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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-060 
Address:  5224 North Pennsylvania Street (approximate address) 
Location:  Washington Township, Council District #7 
Zoning:  D-2 (MSPC) 
Petitioner:  Kelly LeBlanc 
Request:  Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for a building addition, resulting in a 
four-foot northern side yard setback and to legally establish a six-foot 
south side yard setback for the existing house (seven-foot side yard 
setbacks required). 

 
RECOMMENDATIONS 
 
Staff recommends approval of this request.  
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 D-2  Compact Residential (Single-family Dwelling) 
 
SURROUNDING ZONING AND LAND USE 
 North  D-2  Residential (Single-family Dwelling) 
 South  D-2  Residential (Single-family Dwelling) 
 East  D-4  Residential (Single-family Dwelling) 
 West  D-2  Residential (Single-family Dwelling) 
 
NEIGHBORHOOD PLAN  The Meridian Kessler Neighborhood Plan (2016) recommends 

traditional neighborhood development. 
 

 The 0.54-acre subject site is improved with a single-family dwelling with an attached garage and is 
surrounded by similarly developed properties.  

 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The grant of this petition would allow for a deficient four-foot north side setback and legally 
establish a six-foot south side yard setback. 

 

 Per Table 744-201-1 of the Consolidated Zoning and Subdivision Ordinance, the D-2 district within 
the Compact Context area requires seven-foot side setbacks. 

(Continued) 
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STAFF REPORT 2022-DV1-060 (Continued) 
 

 Setbacks are required to keep a minimum distance between property improvements and help 
reduce drainage overflows onto adjacent properties. Additionally, setbacks provide the required 
space needed to construct and maintain structures on a property without requiring access through 
adjacent properties. 

 

 Staff determined that a four-foot north side setback for the proposed garage and house addition 
would not be injurious to the public health, safety, morals and general welfare of the community 
since there would be sufficient room for property maintenance while allowing for the use of an 
attached garage.  

 

 There is some practical difficulty with the lot measuring 50 feet in lot width where 80 feet would 
have been required for a single-family dwelling. Additionally, staff has no concern with legally 
establishing the six-foot south side yard setback for the existing house.  

 

 The petitioner did present their proposal before the Meridian Street Preservation Commission, 
which granted approval of their request.  

 

 For these reasons, staff recommends approval of this request.  
 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Pennsylvania Street is classified in the Official Thoroughfare 

Plan for Marion County, Indiana as a local street, with a 59-
foot existing right-of-way and a 48-foot proposed right-of-
way. 

 
SITE PLAN    File-dated November 23, 2022. 
 
ELEVATIONS   File-dated November 23, 2022. 
 
FLOOR PLANS   File-dated November 23, 2022. 
 
FINDINGS OF FACT  File-dated November 23, 2022. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS 
 
None.  
 
PREVIOUS CASES 
 
None.  

 
 
 
 

(Continued) 
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STAFF REPORT 2022-DV1-060 (Continued) 
 
ZONING HISTORY – VICINITY 
 
2017-DV1-057; 5237 North Pennsylvania Street (northeast of site), Variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a stone masonry 
fireplace, with a zero-foot north side setback (minimum five-foot front setback required), granted.  
 
2016-HOV-042; 5250 North Pennsylvania Street (north of site), Variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to legally establish an existing porch and 
provide for a proposed screened porch, with a four-foot setback, granted.  
 
2012-DV2-033; 5208 North Delaware Street (southeast of site), Variance of development standards 
of the Dwelling Districts Zoning Ordinance to provide for additions to an existing dwelling and 
detached garage, creating a primary structure, with a one-foot north side setback and 5.5-foot rear 
yard setback, granted. 
 
2008-DV1-006; 5245 North Pennsylvania Street (northeast of site), Variance of Development 
Standards of the Dwelling Districts Zoning Ordinance to provide for the construction of an eighteen-
foot tall, 675-square foot detached garage with a 0.9-foot north side setback, granted. 
 
2004-HOV-069; 22 East 52nd Street (southwest of site), Variance of development standards of the 
Dwelling Districts Zoning Ordinance to provide for a 208 square-foot addition to a single-family 
dwelling with a rear yard setback of 4.8 feet (minimum 25-foot rear setback required), granted.  
 
2000-DV1-001; 5220 North Meridian Street (southwest of site), Variance of development standards 
of the Dwelling Districts Zoning Ordinance to provide for a 14 by 22.5-foot garage addition, with a rear 
setback of 5.25 feet (25-foot rear setback required for primary dwellings) and a side setback of five 
feet (seven feet required), granted.  
 
93-HOV-89; 5252 North Meridian Street (northwest of site), Variance of development standards of 
the Dwelling Districts Zoning Ordinance to provide for an addition to an existing single-family 
residence with a side yard of 4.4 feet (minimum 7 feet required), granted.  
 
 
MI 

******* 
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2022-DV1-060; Location Map 
 

 
 
2022-DV1-060; Aerial Map 
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2022-DV1-060; Site Plan 
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2022-DV1-060; Elevations 
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2022-DV1-060; Elevations (Continued) 
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2022-DV1-060; Floor Plans 
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2022-DV1-060; MSPC Approval Letter 
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2022-DV1-060; Photographs 
 

 
Photo of the Subject Property: 5224 North Pennsylvania Street 

 
Photo of the abutting dwelling to the north.  
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Photo of the rear yard looking west.  

 
Photo of the rear yard looking east towards the proposed location of the addition.   
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-061 
Address: 4915 Patricia Street (approximate address) 
Location: Wayne Township, Council District #10 
Zoning: D-5 
Petitioner: Eliseo Espinoza, by Jeffrey L Cowsert 
Request: Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for a building addition resulting in a 
3.9-foot west side yard setback and a 4.3-foot east side yard setback 
(five-foot side yard setbacks required). 

 
RECOMMENDATIONS 
 
Staff recommends approval of this request. 
 
SUMMARY OF ISSUES 
 
LAND USE 

EXISTING ZONING AND LAND USE 
D-5    Single-Family Dwelling 

SURROUNDING ZONING AND LAND USE 
North - D-5  Single-family dwelling 
South - D-5    Single-family dwelling 
East -    D-5            Single-family dwelling 
West - D-5     Single-family dwelling  

 

COMPREHENSIVE PLAN  The Comprehensive Plan recommends suburban 
neighborhood uses for the site. 

 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The Ordinance requires side yard setbacks in order to ensure that adequate light, air, and open 
space are available to all residential lots within neighborhoods. The establishment of consistent 
setbacks within a District establishes a congruous development pattern which provides equivalent 
development rights to all property owners.  

 

 The proposed west side setback and the proposed east side setback would both be similar to 
several other dwellings in the area, and would provide adequate area for site and structure 
maintenance on the subject property.  Therefore, Staff believes that the reduced setbacks would 
have no impact on the streetscape or the surrounding property owners and would represent a 
minor deviation from the Ordinance.    

 
 

(Continued) 
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STAFF REPORT 2022-DV1-061 (Continued) 
 

 Historic aerial photography indicates that many dwellings in the vicinity are currently not 
conforming to the five-foot minimum side setback requirement and the petitioner’s non-conformity 
would not prove inconsistent with the development pattern of the surrounding area. 

 

 Generally, Staff supports property improvements if their location and characteristics do not 
negatively impact adjoining residential areas by causing a nuisance to the surrounding 
neighborhood. Staff believes that this would be true for this particular variance request, and 
additionally that no public safety or health risks would come from the grant of this variance. 

 

GENERAL INFORMATION 
 

THOROUGHFARE PLAN  This portion of Patricia Street is classified in the Official 
Thoroughfare Plan for Marion County, Indiana as a local 
street, with a 60-foot existing and proposed right-of-way. 

 

SITE PLANS    File-dated November 29, 2022. 
 

FINDINGS OF FACT    File-dated November 29, 2022. 
 
ZONING HISTORY 
 
2000-HOV-026; 3054 Midvale Drive (east of site), requested a variance of development standards 
to provide for a 14 by 20-foot garage with a side setback of three feet, and a rear setback of three 
feet, granted.  
 
98-DV1-49; 3213 North Fuller Drive (north of site), requested a variance of development standards 
to provide for a 14 by 24-foot addition to an existing 24 by 24-foot detached garage, resulting in the 
accessory building being 912 square feet or 96% of the primary residence, granted. 
 
93-DV2-55; 4924 Patricia Street (north of site), requested a variance of development standards to 
permit the construction of a detached garage with a side yard setback of 2 feet from the east property 
line, granted.     
 
 
RU ******* 
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2022-DV1-061; Location Map 
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2022-DV1-061; Site Plan  
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2022-DV1-061; Photographs 
 

 
Subject site, looking south. 

 
 

 
Subject site, existing west side setback, looking south. 
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Subject site, existing east side setback, looking south. 

 
 

 
Adjacent property to the east, looking south. 

 
 



 20 

 

 
Adjacent property to the west, looking south.  

 
 

 
Adjacent property to the north.  
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV2-045 
Address: 1251 South Alabama Street (approximate address) 
Location: Center Township, Council District #16 
Zoning: D-5 
Petitioner: David M Rollings, by Mark & Kim Crouch 
Request: Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to legalize the existing ten-inch front, rear and 
northern side yard setbacks (front setback of zero-ten feet required for 
Terrace Frontages, 20-foot rear yard, five-foot side yard setback 
required) with no off-street parking provided (one space required); and 
to provide for a roofline change along a non-conforming setback and 
vertical expansion (not permitted), all within the clear sight triangle of 
Alabama and the intersecting alley (encroachment of clear sight 
triangles not permitted). 

 
This petition was continued for cause from the December 13, 2022, hearing of Board II, and 
transferred to the January 3, 2023, hearing, of Board I at the request of the petitioner.  
 
RECOMMENDATIONS 
 
Staff recommends denial of the request.   
 
SUMMARY OF ISSUES 
 
LAND USE 

EXISTING ZONING AND LAND USE 
 Compact D-5  Single-Family Dwelling 

SURROUNDING ZONING AND LAND USE 
 North  D-5  Single-Family Dwelling 
 South  D-5  Single-Family Dwelling 
 East  D-5  Undeveloped 
 West  D-5  Single-Family Dwelling 

COMPREHENSIVE PLAN  The Comprehensive Plan recommends traditional neighborhood 
development. 

 
VARIANCE OF DEVELOPMENT STANDARDS 

 

 Development Standards of the Consolidated Zoning and Subdivision Ordinance, specifically those 
relating to setbacks, are intended to ensure orderly development and protect surrounding property 
values, by providing for open buffer areas along lot lines, and to ensure adequate access around 
structures to help maintain the property without requiring access through adjacent properties. 

 
(Continued) 
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STAFF REPORT 2022-DV2-045 (Continued) 
 

 The existing structure, with ten-inch front, rear and northern side yard setbacks is considered a 
legally non-conforming structure, as a single-family use is allowed in the D-5 zoning district.  The 
deficient setbacks are also considered legally non-conforming and already legally established for 
the existing structure, as they existed prior to the current Ordinance.  The structure as it exists, 
can be rebuilt as-is 100% under the current Ordinance.  Therefore, the request to legally establish 
the deficient side setbacks is not needed for the use of, or to remodel the existing structure as 
built.  

 

 However, instead of remodeling the existing two-bedroom structure and using it as is, the 
requested variances are a result of the petitioner’s intent to legalize the existing residence 
parameters for use with a proposed larger dwelling through a new construction expansion. The 
proposed expansion would be beyond the scope of a permitted remodel and would forfeit the 
legally non-conforming status of the existing dwelling.  It would provide for new construction for a 
three-bedroom dwelling, including an expanded second floor, and partial third floor, both being 
greater in square footage and building height than the existing structure. This is the result of the 
need for the multiple variance requests.  

 

 The intent of legally establishing deficient setbacks of original built pre-ordinance development 
should only apply when the original built structure is being remodeled or reconstructed in a similar 
fashion.  Any expansion of the new construction beyond the original development, on a deficient 
sized lot would significantly intensify the use of the site, and negatively impact adjacent dwellings. 

 

 The vertical expansion of the dwelling as indicated in the submitted elevations and floor plans, 
would expand the second-floor area, and increase the structure height.  Staff is concerned the 
proposed new construction expansion would be too close to the existing power lines to satisfy 
AES/IPL separation requirements.  Therefore, if this variance should be granted, Staff is 
requesting a commitment that the adjacent above ground utility power lines be buried or moved if 
needed to satisfy AES/IPL’s separation requirements from the dwelling structures. 

 

 The request to provide for zero-off street parking is a result of the petitioner’s intent to increase the 
intensity and use of the site by constructing a dwelling larger than the existing dwelling, thereby 
forfeiting the existing legally non-conforming status of the existing structure, and lack of off-street 
parking.  As proposed, an off-street parking space can be provided in the open space area to the 
south of the existing structure.  The desire not to provide the off-street parking space is self-
imposed, and not a practically difficulty as a result of the subject site.   

 

 Therefore, for the variances as requested for the new-construction expansion of the existing 
dwelling, Staff is recommending denial of the request. 

 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  This portion of South Alabama Street is classified in the 

Official Thoroughfare Plan for Marion County, Indiana as a 
local street, with a 48-foot existing and proposed right-of-
way. 

 
 

(Continued) 
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STAFF REPORT 2022-DV2-045 (Continued) 
 

SITE PLAN    File-dated December 14, 2022. 

FINDINGS OF FACT   File-dated November 11, 2022. 
 
ZONING HISTORY 
 
2020-DV2-031; 301 Sanders Street (north of site), requested a variance of development standards 
to provide for a single-family dwelling with a twelve-foot front setback, four feet between dwellings, 52 
percent open space and a detached garage, with both buildings within the clear sight triangle of the 
abutting streets and alley, granted. 
 
2018-DV1-001; 317 Orange Street (south of site), requested a variance of development standards 
to provide for a single-family dwelling, with an eight-foot front setback, with eight feet between primary 
dwellings, a detached garage with three-foot side setbacks, and with an open space of 54%, granted. 
 
2017-DV1-052, 221 Sanders Street (west of site), requested a variance of development standards 
to legally establish a lot with 20 feet of frontage, and to provide for a two-story single-family dwelling 
with an attached garage, with an eight-foot front setback, two-foot side yard setbacks, five feet 
between dwellings, and 50 percent open space in a D-5 district, granted. 
 
2016-DV3-027; 325 Sanders Street (east of site), requested a variance of development standards 
to provide for a single-family dwelling, with six feet between primary buildings, and with a 12-foot front 
setback, granted. 
 
 
RU *******   
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2022-DV2-045; Location Map 
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2022-DV2-045; Site Plan 
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2022-DV2-045; Existing Elevations 
 

 
 
 
2022-DV2-045; Proposed Elevations 
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2022-DV2-045; Photographs 
 

 
Subject site with existing structure, looking southeast. 

 
 

 
Subject site with existing structure, and adjancet side yard, looking east. 
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Adjacent dwellign to the south, looking north. 

 
 

 
Adjacent dwelling to the north. 
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Adjacent dwelling to the west, looking northwest. 

 
 

 
Adjacent undeveloped lot to the east, looking north. 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-SE1-001 
Address: 4330 Michigan Road (approximate address) 
Location: Washington Township, Council District #8 
Zoning: SU-2 (FW) (FF) 
Petitioner: Veracity Land Use Development Services, by Michael Clust 
Request: Special Exception of the Consolidated Zoning and Subdivision 

Ordinance to provide for a wireless communications facility with a 200-
foot-tall monopole tower and a four-foot lightening rod. 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the December 6, 2022 hearing to the January 3, 2023 hearing of 
Division I, at the request of the petitioner in order to engage in further discussion with interested 
parties. No new information has been provided. Staff continues to recommend approval of the 
requests. 
 
ADDENDUM FOR DECEMBER 6, 2022 
 
The petitioner will be requesting a continuance for cause from the December 6, 2022, hearing of 
Division I to the January 3, 2022, hearing of Division I, for more time to discuss the petition with the 
neighborhood. This would require a vote by the Board.  
 
ADDENDUM FOR SEPTEMBER 6, 2022 
 
The petitioner requested a three-month continuance for cause from the September 6, 2022, hearing 
of Division I to the December 6, 2022, hearing of Division I. Staff is not opposed to the request, 
however, would suggest new Legal Notices be sent to all surrounding property owners. This would 
require a vote by the Board.  
 
ADDENDUM FOR AUGUST 2, 2022 
 
Due to an error related to publication of notice, this petition was continued by Staff from the August 2, 
2022, hearing of Division I to the September 6, 2022, hearing of Division I, with additional notice. 
 
RECOMMENDATIONS 
 
Staff recommends approval of this request.  
 
 
 
 
 

 
(Continued) 
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STAFF REPORT 2022-SE1-001 (Continued) 
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 SU-2  Metro  International School 
 
SURROUNDING ZONING AND LAND USE 
 North  D-5 / D-A Single-family dwellings / Vacant lot 
 South  SU-7  Charitable / Non-profit institution  
 East  C-S  Linden House  
 West  D-P  Single-family dwellings 
 
LAND USE PLAN   The Marion County Land Use Plan (2019) recommends Regional 

Special Uses. 
 

 The subject site is 63.7 acres located in Washington Township. The current use of the subject site 
is a school. It is surrounded by residential to the north and west, a charitable organization to the 
south, and the well-known, Linden House to the east. The subject site is zoned SU-2. The SU-2 
district is designated for schools.  
 

 The subject site is also located within the Floodway Fringe, Zone AE. Zone AE: The floodway 
fringe (FF) zoning district boundary is determined by applying the base flood elevations from the 
flood insurance study base flood profiles to the specific topography of a site/parcel/property. The 
floodway (FW) district boundary is determined from the flood insurance rate map. The base flood 
elevation shall be determined from the flood insurance study base flood profile and is rounded up 
to the nearest ½ foot elevation. See below map.  

 

 
(Continued) 
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STAFF REPORT 2022-SE1-001 (Continued) 
 
SPECIAL EXCEPTION 
 

 The request would provide for a wireless communications facility (WCF) with a 200-foot-tall 
monopole tower and a four-foot lightening rod. Table 743-305-1 states Wireless Communications 
Facilities are permitted in the SU-2 district only by Special Exception.  
 

 The subject site consists of a 63.7-acre school, with multiple buildings, athletic fields, and parking 
lots. The surrounding neighborhood includes a recently zoned commercial use to the east, 
residential to the north and west and a charitable organization to the south of the subject site. The 
monopole tower with the four-foot lightening rod would be located to the southwest of the subject 
site (as shown in the site plan), abutting the SU -7 district (charitable organization) zoned property. 
The WCF would be separated and buffered by the White River and is heavily forested by trees.  
 

 There are seven Findings of Fact that need to be met for a Special Exception to be approved. The 
first Finding of Fact is “The proposed use meets the definition of that use in Chapter 740, Article 
II.” The proposed monopole tower and four-foot lightening rod meet the definition for Wireless 
Communications Facility. Wireless Communication Facility is defined as any facility used by a 
licensed commercial wireless telecommunications provider to provide service, such as cellular, 
personal communication services, specialized mobilized radio, enhanced specialized mobilized 
radio, paging, and other similar services that are marketed to the public. Additionally, the tower 
would be designed to have at least four carriers. 

 

 The second Finding of Fact is “The proposed use will not injure or adversely affect the adjacent 
area or property values in that area.” The proposed monopole tower would be replacing an 
existing monopole tower, located along Michigan Road. The proposed tower would be screened 
by trees and separated from use to the south with the White River as a buffer.  
 

 The third Finding of Fact is “The grant will not materially and substantially interfere with the lawful 
use and enjoyment of adjoining property.” The use of the subject property is a school. The 
monopole tower would be separated from the school and located in a heavily forested area. The 
land in this area is not used currently by the school.  

 

 The fourth Finding of Fact is “The proposed use will be compatible with the character of the 
district, land use authorized therein and the Comprehensive Plan for Marion County.” The 
Comprehensive Plan recommendation is Regional Special uses. Monopole towers are usually 
located on school properties. The use of the land would not otherwise be used, since it is heavily 
forested and abuts the White River, suggesting that the monopole would also be heavily screened 
for compatibility with the character of the district.  

 

 The fifth Finding of Fact is “The proposed use conforms to the development standards in Chapter 
744 applicable to the zoning district in which it is located.” There are no variances needed for the 
tower to be located on the site, suggesting it conforms with the development standards of Chapter 
744.  

 
 
 
 

(Continued) 
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STAFF REPORT 2022-SE1-001 (Continued) 
 

 The sixth Finding of Fact is “The proposed use conforms to all provisions of the Zoning Ordinance, 
including the performance standards in Chapter 740 and the development standards in Chapter 
744 applicable to the zoning district in which it is located.” The use of a Wireless Communication 
Facility at the subject site is permitted only through Special Exception. Staff finds the use to be 
supportable at the subject site.  

 

 The seventh Finding of Fact is “The proposed use conforms to all of the use-specific standards in 
Chapter 743 for that use, including any Special Exception standards for that use.” Again, the 
proposed tower would be complaint with all standards of the Ordinance.  

 

 The proposed Wireless Communications Facility would meet all Findings of Fact where Staff 
would not find the proposed location detrimental to the surrounding area and would find the 
request supportable. 

 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Michigan Road is classified in the Official Thoroughfare Plan 

for Marion County, Indiana as a primary arterial, with a 132-
foot existing right-of-way and a 112-foot proposed right-of-
way. 

 
SITE PLAN    File-dated July 13, 2022. 
 
ELEVATIONS    File-dated July 13, 2022. 
 
FINDINGS OF FACT   File-dated June 15, 2022. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS: VIO22-000947; Building Code Violations. 
 
PREVIOUS CASES: 
 
2022-DV1-023; 4330 Michigan Road (subject site), requested a Variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a six-foot tall 
ornamental and chain link fence in the front yard along Michigan Road, approved.  
 
2003-DV3-033; 4330 Michigan Road (subject site), requested a Variance of development 
standards of the Sign Regulations to provide for a two-sided, 15.66 foot tall, 188 square foot pylon 
sign, with the angle between the sign faces being greater than fifteen degrees, and separated by mor 
than 3.5 feet, being located 80 feet from a protected district, with a 24.66 square foot electronic 
variable message display, approved.  
 
 

 
 
 

(Continued) 
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STAFF REPORT 2022-SE1-001 (Continued) 
 
ZONING HISTORY – VICINITY 
 
2001-ZON-162; 4615 North Michigan Road (adjacent to east), requests a rezoning of 177.74 acres 
from D-S (FF) and SU-2 (FF) (FW) to D-P (FW)(FF) to provide for 15 single-family residential lots, or 
0.08 units per acre, approved. 

 
2000-APP-136; 4615 North Michigan Street (adjacent to east), requests a modification of 
commitments, related to petition 96-Z-60, modifying commitment #2, to provide for a 20-foot height 
extension to an existing 100-foot monopole tower (maximum 100-foot monopole tower permitted by 
previous commitment), approved. 
 
96-Z-60; 4615 North Michigan Road (adjacent to east), requests a rezoning of 0.036 acre, from 
SU-2, to the SU-35 classification, to provide for a 100-foot tall telecommunications antenna and 
accessory equipment structures, approved. 
 
 
GLH 

******* 
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2022-SE1-001; Aerial Map 
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2022-SE1-001; Site Plan 
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2022-SE1-001; Site Plan (Continued) 
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2022-SE1-001; Elevations 
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2022-SE1-001; Additional Graphic Information Here 
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2022-SE1-001; Findings of Fact 
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2022-SE1-001; Findings of Fact 
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2022-SE1-001; Photographs 
 

 
 

 
 

Photo of school looking north east on subject site.  



 43 

2022-SE1-001; Photographs (Continued)  
 

 
Photo of subject site, looking northwest of the school.  

 

 
Photo of subject site, looking northeast of the subject site.   
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2022-SE1-001; Photographs (Continued) 
 

 
 

 
 

Photo of subject site, location of proposed monopole (southwest).  
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2022-SE1-001; Photographs (Continued) 
 

 
 

 
 

Photo of location of proposed monopole tower.   
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2022-SE1-001; Photographs (Continued) 
 

 
Photo of the Subject Property: 4330 Michigan Road 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-047 
Address: 409 East Morris Street (approximate address) 
Location: Center Township, Council District #16 
Zoning: D-5 
Petitioner: Build Indy LLC, by John Cross 
Request: Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to legally establish a 39-foot-wide lot, a zero-
foot western side yard setback (40-foot lot width required) and provide 
for a three-story addition (not permitted) resulting in a 4.2-foot eastern 
side yard setback and a 19.4-foot rear setback and a walking path with 
a one-foot eastern side setback (five-foot side setbacks, 20-foot rear 
setback required). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the December 6, 2022, hearing to the January 3, 2023 hearing of 
Division I in order for an amended site plan to be submitted for review. As of publication, Staff has not 
received such a plan. Therefore, Staff continues to recommend denial of the request. 
 
ADDENDUM FOR DECEMBER 6, 2022 
 
Staff was informed by the petitioner that this petition would be amended. However, no new 
information has been added to the file.  
 
Staff continues to recommend denial of these requests.  
 
ADDENDUM FOR NOVEMBER 1, 2022 
 
This petition was continued from the November 1, 2022, hearing of Division I, to the December 6, 
2022, hearing of Division I, due to lack of quorum.  
 
ADDENDUM FOR OCTOBER 4, 2022 
 
This petition was continued from the October 4, 2022, hearing of Division I to the November 1, 2022, 
hearing of Division I, at the request of the petitioner. No new information has been added to the file.  
 
October 4, 2022 
 
RECOMMENDATIONS 
 
Staff recommends denial of this request.  
 
 

(Continued) 
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STAFF REPORT 2022-DV1-047 (Continued) 
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 D-5  Compact Single-family dwelling 
 
SURROUNDING ZONING AND LAND USE 
 North  C-3  Eating Establishment 
 South  D-5  Single-family dwelling 
 East  D-5  Vacant lot 
 West  D-5  Single-family dwelling 
 
LAND USE PLAN   The Marion County Land Use Plan (2019) recommends Traditional 

Neighborhood development. 
 

 The subject site is 0.10 acre (4,356 square feet) located in the J H Vajen’s Subdivision in the Near 
Southside neighborhood. The subject site currently has an existing dwelling. The surrounding 
neighborhood consists of single-family dwellings to the west, east and south and to the north is a 
commercial eating establishment.  
 

 The subject site is zoned D-5 (Dwelling District Five). The D-5 district is intended for medium and 
large-lot housing formats, primarily for detached houses, but may incorporate small-scale multi-
unit building types in strategic locations. This district can be used for new, walkable suburban 
neighborhoods or for infill situation in established urban areas, including both low density and 
medium density residential recommendations of the Comprehensive Plan, and the Suburban 
Neighborhood and Traditional Neighborhood Typologies of the Land Use Pattern Book.  
 

VARIANCE OF DEVELOPMENT STANDARDS 
 

 The request would legally establish a 39-foot-wide lot, a zero-foot western side yard setback and 
provide for a three-story addition resulting in a 4.2-foot eastern side yard setback and a 19.4-foot 
rear setback and a walking path with a one-foot eastern side setback. Under Table 742.103.03, 
the subject site would be categorized as a Detached House – Small Lot. The Detached House – 
Small Lot category requires a lot width of 40 feet and a lot area of 5,000 square feet. The existing 
lot has a lot width of 39 feet and a lot area of 4,356 square feet, which is slightly deficient for the 
D-5 district.  
 

 Additionally, under the Detached House – Small Lot category, the required side yard setback 
would be five feet. The required rear setback would be 20 feet. The proposed rear setback would 
be 19.4 feet. The existing western setback is zero feet, and the proposed eastern side yard 
setback would be 4.2 feet, with a walking path with a one-foot setback. Table 744-204-1 states for 
minor residential features (walking path) that is less than 18 inches above grade level, should be 
no closer than 2 feet to any side lot line. The proposed walking path would be one foot from the 
eastern side lot line. 

(Continued) 
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STAFF REPORT 2022-DV1-047 (Continued) 
 

 Staff is opposed to the requests, where the proposed setbacks are a slight deviation from the 
Ordinance requirements, displaying a lack of practical difficulty (not meeting Finding #3). The 
required setbacks for the eastern side setback and rear yard could be met if the site plan were 
reconfigured by making the addition marginally smaller. Staff is not opposed to legally establishing 
the existing western zero-foot setback.  

 

 Table 742.103.03 limits the height of structures to a maximum of 35 feet and 2 ½ stories. The 
proposed addition would be three stories. The Infill Housing Guidelines stipulates 
recommendations for building height, including:  

 
o Consider the shortest and tallest buildings on the block when planning height, 
o Avoid significant jumps in height, and  
o When adding to an existing House, minimize significant increases in height.  

 

 These Aesthetic Considerations listed in the Infill Housing Guidelines recommend using the 
neighborhood context and street types to guide appropriate massing. Local streets, like Morris 
Street, are appropriate for smaller massing, which would not support the variance for a third story 
addition. The surrounding neighborhood consists of dwellings that range from two to 2 ½ stories, 
with pitched roofs.  
 

 The Comprehensive Plan recommendation for the subject site is Traditional Neighborhood 
development. The Traditional Neighborhood typology includes a full spectrum of housing types, 
ranging from single family homes to large-scale multifamily housing. The development pattern of 
this typology should be compact and well-connected, with access to individual parcels by an alley 
when practical. Building form should promote the social connectivity of the neighborhood, with 
clearly defined public, semi-public, and private spaces. Infill development should continue the 
existing visual pattern, rhythm, or orientation of surrounding buildings when possible.  

 

 Staff is not supportive of these requests, where they are a self-imposed practical difficulty.  
 

GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Morris Street is classified in the Official Thoroughfare Plan 

for Marion County, Indiana as a street local street, with a 84-
foot existing right-of-way and a 48-foot proposed right-of-
way. 

 
SITE PLAN    File-dated August 19, 2022. 
 
ELEVATIONS   File-dated August 19, 2022.  
 
FINDINGS OF FACT   File-dated August 19, 2022. 

 
 
 
 
 

(Continued) 
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STAFF REPORT 2022-DV1-047 (Continued) 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS: None.  
 
PREVIOUS CASES: None.  
 
ZONING HISTORY – VICINITY 
 
2019-DV2-009; 421 East Morris Street, requested a Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to legally establish a single-family dwelling with a 
10-foot front setback, two-foot side setbacks and a two-foot separation from a primary dwelling, 
creating 51% open space, approved. 
 
2018-HOV-088; 422 East Sanders Street, requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a single-family 
dwelling and detached garage, with six feet between primary dwellings, a 17-foot front setback and 
an open space of 58%, granted. 
 
2018-HOV-089; 423 East Morris Street, requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a detached garage, 
creating an open space of 53%, granted. 
 
2017-DV3-025; 429 East Morris Street, requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for the conversion of a 
four-unit dwelling into two units, on a 3,141-square foot lot with 30 feet of frontage, and to provide for 
a one-foot west side setback for the accessory garage and to legally establish a three-foot front 
setback required; clear sight triangle of the abutting street and alley, and to provide for an open space 
of 29%, granted. 
 
2017-HOV-021; 346 Sanders Street, requested a variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to provide for a detached garage, creating an 
open space of 49%; granted. 
 
2016-DV3-027; 325 Sanders Street, requested a variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to provide for a single-family dwelling, with six 
feet between primary building, and with a 12-foot front setback; granted. 
 
2011-CZN-828 / 2011-CVR-828; 436 Sanders Street, requested the rezoning of 0.1 
acre from the C-5 District to the D-8 classification to provide for multi-family uses and a variance of 
development standards of the Dwelling Districts Zoning Ordinance to legally establish a four-unit 
multifamily building with a 2.7-foot west side yard, with a zero-foot setback along East Street, with a 
three-foot encroachment into the right-of-way of Sanders Street, with zero parking spaces, and being 
within the clear sight triangles of East and Sanders Street; granted and approved. 

 
 
 
 

(Continued) 
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STAFF REPORT 2022-DV1-047 (Continued) 
 
2002-UV1-032; 403 East Morris Street, requested a variance of use of the Dwelling 
Districts Zoning Ordinance to legally establish a two-unit dwelling; granted. 
 
96-Z-113; 382 East Morris Street, 1104 South East Street, requested the rezoning 
of 2.148 acres from D-5 and D-8 to C-3 to provide for a restaurant, gasoline station, check cashing 
and video store; approved. 
 
 
GLH 

******* 
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2022-DV1-047; Aerial Map 
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2022-DV1-047; Site Plan 
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2022-DV1-047; Elevations 
 

 
 
 

 
  



 55 

2022-DV1-047; Elevations (Continued)  
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2022-DV1-047; Floor Plans 
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2022-DV1-047; Floor Plans (Continued)  
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2022-DV1-047; Findings of Fact 
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2022-DV1-047; Photographs 
 

 
Photo of subject site: 409 East Morris Street 

 
Photo looking west on Morris Street and surrounding neighborhood.  
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2022-DV1-047; Photographs (Continued) 
 

 
Photo looking east on Morris Street.  

 
Photo l7ooking north of subject site, with eating establishment.  
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2022-DV1-047; Photographs (Continued) 
 

 
Photo looking west on Morris Street.  

 
Photo looking east on Morris Street.  
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2022-DV1-047; Photographs (Continued) 
 

 
Photo of rear yard and east lot line.  
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-051 
Address: 3127 West Washington Street (approximate address) 
Location: Wayne Township, Council District #16 
Zoning: C-4 (TOD) 
Petitioner: RSM Oil, Inc, by Sarah M. Dillinger 
Request: Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the construction of retail building 
along a Connector Frontage, with: 

a) A 32-front setback from Washington Street (maximum 25-foot 
setback permitted); 

b) A building comprising 44% of the building line (60 percent 
building line width required) 

c) 16 parking spaces provided (maximum 13 parking spaces 
permitted); 

d) No bicycle parking spaces provided (three spaces required); and 
e) Deficient landscaping (frontage and interior parking area 

landscaping, and conformity with green factor required). 
 
ADDENDUM FOR January 3, 2023 
 
This petition was continued for cause from the December 6, 2022, hearing to the January 3, 2023, 
hearing at the request of the petitioner.   
 
The petitioner has requested to withdraw the following variance requests: 

c) 16 parking spaces provided (maximum 13 parking spaces permitted);  
d) No bicycle parking spaces provided (three spaces required), and 
e) Deficient landscaping (frontage and interior parking area landscaping, and conformity 

with green factor required). 
The withdrawal of these requests will need to be acknowledged by the Board.  
 
Staff continues to recommend denial of the request for a 32-foot front setback from Washington 
Street, where a maximum 25-foot setback is permitted, to provide for the construction of a 
freestanding commercial building. 
 
Staff does recommend approval of the request for a building comprising 44% of the building 
line where 60 percent building line width required. As proposed, the 44% building line would be a 
minor deviation, and would not have any negative impact on adjacent properties.  
 
December 6, 2022 
 
RECOMMENDATIONS 
 
Staff recommends denial of this request.  

(Continued) 
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STAFF REPORT 2022-DV1-051 (Continued) 
 
SUMMARY OF ISSUES 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 Compact C-4  Automotive Fueling Station / Undeveloped 
 
SURROUNDING ZONING AND LAND USE 
 North  D-P  Mixed-Use development 
 South  D-5 / I-3 Single-Family residential 
 East  C-4  Commercial retail 
 West  C-5  Undeveloped 
COMPREHENSIVE PLAN  The Comprehensive Plan recommends Village Mixed Use for the 

site. With an overlay for the Blue Line Transit Oriented 
Development, and the Near West Neighborhood Plan Critical Area 
#8. 

 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The grant of the request would provide for the construction of a freestanding commercial building 
with a 32-foot front setback from Washington Street, where a maximum 25-foot front setback is 
required.  

 

 The Ordinance requires a maximum setback for commercial uses to limit the distance of primary 
structures from sidewalks and pedestrian rights-of-way, and to dissuade a larger amount of 
parking in the front yard, which has negative connotations.  This design standard of the Transit 
Oriented Design (TOD) Overlay is vital to ensuring an appropriate pedestrian-oriented streetscape 
along approved bus rapid transit lines.   

 

 The request to provide for the construction of a freestanding commercial building with a 32-foot 
front setback from Washington Street, is self-imposed by the pre-determined partial development 
and encroachment of the site with the adjacent automotive fueling station building, canopy and 
sign.  If the site was planned to be developed separately, then the automotive fueling station 
operations should have been limited to the eastern parcel.  

 

 Since this is new construction, the building could be designed to be smaller or developed in terms 
of the Ordinance development standards.  The desire for a specific sized building for a specific 
use is not a practical difficulty imposed by the site or Ordinance but is in fact a self-imposed 
difficulty.  The petitioner has presented no practical difficulty other than the sign location that 
prevents the building from meeting the maximum setback. As such, there is no limitation that 
would prevent the sign from being relocated to allow the proposed building to meet the required 
maximum 25-foot front setback.  If the proposed use is predicated by the size and engineering of 
the proposed building, then a larger site without size constraints should be considered.  

 
 
 
 

(Continued) 
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STAFF REPORT 2022-DV1-051 (Continued) 
 

 The request to provide for the construction of a freestanding commercial building with a building 
comprising 44% of the building line, instead of the required 60% of the building line, is self-
imposed by the pre-determined development and building size and encroachment on the site with 
the adjacent automotive fueling station building, canopy and sign.  If the site was planned to be 
developed separately, then the automotive fueling station operations should have been limited to 
the eastern parcel.  

 

 The request would increase on-site parking to 16 spaces, where a maximum of 13 spaces would 
be permitted.  Given that the proposed business is pedestrian oriented, and the subject site is on 
a proposed bus rapid transit line, typical users would not need the extra parking spaces. The 
reduction of the extra three spaces could also provide additional room to redesign the site and 
eliminate several of the other requested variances. Therefore, a deviation from the 13 maximum 
parking spaces requirement would not be supportable, as there is no practical difficulty, that would 
prevent the site from providing the 13 maximum parking spaces, other than a self-imposed 
practical difficulty of over-development of the site.  

 

 No practical difficulty was submitted to the file as to why the required three bicycle parking spaces 
could not be provided.  

 

 Since this is new construction, the site could be designed to provide for the required landscaping, 
and conformity with the green factor. There is not practical difficulty with the site that prevents this 
development standard from being met, as the proposed use could be designed to be smaller or 
developed in terms of the Ordinance development standards.  The desire for a specific sized 
building for a specific use is not a practical difficulty imposed by the site or Ordinance but is a self-
imposed difficulty.  Because of the site’s prominent location along West Washington Street, no 
waiver of landscaping should be allowed in Staff’s opinion. 

 

 Any deviation from the minimum standards should be related to the property, and not to the 
proposed development. There is no inherent practical difficulty caused by the terms of the 
Ordinance upon the subject site.  The request for five variances would indicate the proposal is an 
overdevelopment of the site, needing the multiple variances to avoid meeting the required 
development standards. The proposed development would consist of new construction that could 
be designed to meet the terms of the Ordinance.  

 

 The strict application of the terms of the zoning ordinance would not result in practical difficulties in 
the use of the property because the site could still be developed for C-4 uses without the need for 
variances. For this reason, staff is recommending denial of the request as submitted. 

 
GENERAL INFORMATION 

THOROUGHFARE PLAN  This portion of West Washington Street is classified in the 
Official Thoroughfare Plan for Marion County, Indiana as a 
primary arterial, with an 81-foot existing right-of-way and an 
88-foot proposed right-of-way. 

SITE PLAN (Amended)  File-dated October 3, 2022. 

FINDINGS OF FACT   File-dated September 19, 2022. 
 

(Continued) 
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STAFF REPORT 2022-DV1-051 (Continued) 
 
ZONING HISTORY 
 
87-UV2-113; 3127 West Washington Street (subject site), requested a variance of use to provide 
for the construction and use of a restaurant with drive-through and carry-out service located within 
100 feet of a residential district, granted. 
 
2013-ZON-065; 3000 West Washington Street (north of site), requested the rezoning of 115 acres 
from the D-P district to the D-P classification to provide for the following permitted uses; breweries, 
with accessory tasting rooms, indoor-outdoor event centers, student housing and urban farming, 
generally with respect to the re-use of historic buildings within the Cultural Village Section of the 
Central Greens Planned Unit Development, approved. 
 
2010-DV2-009; 3234 West Washington Street (west of site), requested a variance of development 
standards to provide for an adult entertainment business consisting of retail sale of adult films and 
lingerie and live adult entertainment including modeling, located approximately 305 feet from a D-P 
District, denied.  
 
2009-DV2-012; 2945 West Washington Street (east of site), requested a variance of development 
standards to legally establish an automobile display with a zero-foot front setback, being within the 
required front setback, granted.  
 
2009-DV2-031; 3255 West Washington Street (west of site), requested a variance of development 
standards to legally establish a freestanding identification sign with a three-foot front setback, 
granted. 
 
2007-ZON-134; 3000 West Washington Street (north of site), requested the rezoning of 149.49 
acres from SU-9, PK-1, HD-1, and HD-2 to D-P to provide for a mixed-use redevelopment of an 
existing state hospital complex, approved. 
 
2004-ZON-041; 3205-3223 West Washington Street (west of site), requested the rezoning of 1.68 
acres from C-4 and I-3-U to C-5, approved. 
 
2000-DV2-026; 3021 West Washington (east of site), requested a variance of development 
standards to provide for the construction of an 8,000 square foot retail store with a front yard setback 
of eight feet, and a 12-foot by 14-foot dumpster pad, with a rear transitional yard of 3.75 feet, and 28 
off-street parking spaces with a non-standard aisle width, with maneuvering in a space encroaching 
three feet into the transitional rear yard, granted.  
 
 
RU ******* 
  



 67 

2022-DV1-051; Location Map 
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2022-DV1-051; Site Plan 
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2022-DV1-051; Photographs 
 

 
Subject site looking southwest. 

 
 

 
Subject site, adjacent existing automotive fueling station encroaching onto iundeveloped parcel, 

looking southwest. 
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Subject site, undeveloped portion for proposed building location with increased front setback, looking 

south. 
 
 

 
Adjacent commercial use to the east of site, looking south 
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Adjacent undeveloped and commercial use to the west of site, looking south 

 
 

 
Adjacent single-family dwellings to the south. 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-052 (Second Amended) 
Address: 358 East Terrace Avenue (approximate address) 
Location: Center Township, Council District #16 
Zoning: D-5 
Petitioner: William T & Katherine Gribbin, by David Kingen & Emily Duncan 
Request: Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the construction of a detached 
front-loaded garage (prohibited, must maintain access from alley when 
improved) with a three-foot east corner side yard setback, and a three-
foot western side yard setback, within the clear-sight triangle of the 
intersection of South New Jersey Street and the alley, resulting in an 
open space of 37 percent, and to legally establish a dwelling with a 3.5-
foot corner side setback (eight-foot corner side setback required, five-
foot west side yard setback required, encroachment of the clear sight 
triangles not permitted, 40 percent open space required). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued for cause from the December 6, 2022, hearing, to the January 3, 2023, 
hearing, at the request of the petitioner.   
 
The petitioner has submitted an updated site plan amending the zero-foot east corner side yard 
setback, to now provide for three-foot corner side setback which would be similar to the existing 
dwelling’s corner side-yard setback.  Although this is a reduction in the request, an eight-foot corner 
side yard setback is still required.  Therefore, the variance is still needed as amended. 
 
Staff has no objection to the amended request for the three-foot corner side yard setback for 
the garage.   
 
Staff has no objection to the request to legally establish a dwelling with a 3.5-foot corner side 
setback, as that construction would predate the current Ordinance corner side yard setback 
requirement.  
 
Staff continues to recommend denial of the remaining requested variances as they relate to the 
proposed garage. 
 
 
 

 
 
 
 
 

(Continued) 
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STAFF REPORT 2022-DV1-052 (Continued) 
 
ADDENDUM FOR DECEMBER 6, 2022 
 
This petition was continued from the November 1, 2022, hearing, to the December 6, 2022, hearing, 
at the request of the petitioner to amend the request.  
 
Setbacks are required to keep a minimum distance between property improvements and help reduce 
drainage overflows onto adjacent properties. Additionally, setbacks provide the required space 
needed to construct and maintain structures on a property without requiring access through adjacent 
properties. A setback of less than three feet from the property line requires additional fire-rating. 
 
The amended request for garage with a proposed zero-foot east corner side yard setback, within the 
clear sight triangle of the intersection of South New Jersey Street and the alley, is a self-imposed 
hardship due to the proposed design of the garage.  The size of the garage at 27 feet deep and could 
be reduced to 24 feet to meet the three-foot fire-rating and move the garage further out of the 
intersecting clear sight triangle.  A variance would still be needed due to the inability to meet the 
required eight-foot corner side setback, however the three-foot setback would be more in line with the 
existing dwelling’s 3.5-foot corner side setback.  
 
No practical difficulty exists for the requested variances as they relate to the proposed garage.  Any 
deviation from the minimum standards should be related to the property, and not to the individual. 
There is no inherent practical difficulty caused by the terms of the Ordinance upon the subject site for 
the construction of the garage, as this request would consist of new construction that could be 
designed to meet the terms of the Ordinance.  Therefore, Staff does recommend denial of the 
requested variances as they relate to the proposed garage.  
 
Staff has no objection to the request to legally establish a dwelling with a 3.5-foot corner side 
setback, as that construction would predate the current Ordinance corner side yard setback 
requirement.  
 
November 1, 2022 
 
RECOMMENDATIONS 
 
Staff is recommending this petition be continued with notice, to the December 6, 2022, hearing, 
to allow time for the petitioner to amend the petition and provide new notice.  At the time of 
publishing, the petitioner had not yet agreed to continue the petition.   
 
Staff has determined that two additional variances would be needed for this petition.  The petitioner 
did request a variance of development standards for the garage being located within the clear sight 
triangle. That request was not included in the original public notice request.  A new public notice 
would be required if that variance request is still needed. 
 
An additional variance is needed for a zero-foot corner side setback as indicated on the submitted 
site plan.  This variance has not been requested by the petitioner.   
 
If this petition is heard by the Board of Zoning Appeals, then Staff recommends denial of this 
request as filed. 

(Continued) 
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STAFF REPORT 2022-DV1-052 (Continued) 
 
If this petition (as filed) is heard and granted by the Board of Zoning Appeals, it should be with a 
condition that an amended site plan be submitted for Administrator’s Approval showing a compliant 
eight-foot side-yard setback, and with the garage outside of the clear sight triangle. 
 
SUMMARY OF ISSUES 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 D-5  Compact Single-Family Residential 
 
SURROUNDING ZONING AND LAND USE 
 North  D-5  Single-Family Residential 
 South  D-5  Single-Family Residential 
 East  D-5  Single-Family Residential 
 West  D-5  Single-Family Residential 
 
LAND USE PLAN   The Comprehensive Plan recommends traditional neighborhood 

development. 
 

 A previous variance of development standards (2019-DV1-033) was granted for this site to 
provide for a detached garage accessory to a single-family dwelling with a five-foot front setback, 
a one-foot west side setback and within the clear sight triangle of the abutting streets and creating 
an open space of 50%.  This variance is still valid.  

 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The traditional neighborhood land use plan recommendation is to provide for a full spectrum of 
housing types in compact and well-connected areas. Building form should promote social 
connectivity of neighborhood. Infill development should continue the existing visual pattern, 
rhythm, or orientation of surrounding buildings when possible. This typology recommends a 
density range of 5 to 15 units per acre. Development condition recommendations include: 

 

 All development should include sidewalks along the street frontage, 

 Primary structures should be no more than one and a half times the height of other 
adjacent primary structures, 

 Housing should be oriented towards the street with a pedestrian connection from the front 
door(s) to the sidewalk (driveways / parking areas do not qualify as pedestrian 
connections), 

 Detached housing should extend beyond the front of the garage. Garages should be 
loaded from an alley or side street when possible, and should be detached if located on the 
side of the house, 

 Secondary units are encouraged on lots developed with single-family dwellings, 

 If a duplex cannot be constructed on a corner lot, individual buildings of attached housing 
may be interspersed with single-family homes, but should not make up more than 25% of 
the primary residential structures on a block. 

 
(Continued) 
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STAFF REPORT 2022-DV1-052 (Continued) 
 

 The Ordinance was amended in April of 2016 to regulate access and connectivity for the zoning 
districts.  This property is required to gain exclusive access from the existing improved alley, per 
Section 744-301 of the Ordinance.  The “Access to accessory parking areas” provision states that 
“… if a lot abuts an improved alley and the street frontage is less than 200 feet, vehicle access to 
that lot shall be exclusively from that alley.”  In addition, per Section 744-401 of the Ordinance.  
The “Access to and from parking lots and garages” provision states that “… no curb cut for street 
access to an accessory parking area in the Compact Context area, shall be approved if the 
property has an improved alley along the side or rear lot line.” 

 

 The Department of Business and Neighborhood Services has determined that the abutting alley to 
the north of the property is an “improved” alley, and therefore access from New Jersey Street to 
the proposed garage would not be allowed, per the Ordinance.  

 

 Although the site previously had a garage with access from New Jersey Street, that previous 
garage would have been considered a legally non-conforming use with the current Ordinance.  
Once the garage and its foundation was removed, it lost that legal non-conforming status, and any 
new construction would need to comply with the current Ordinance on record.   

 

 Alley access, where available, helps the pedestrian environment by reducing the number of new 
curb cuts across sidewalks and preserves valuable curbside parking, along with reducing the 
amount of pavement needed for driveways, which causes significant storm water runoff into city 
drainage systems.  

 

 The submitted Findings of Fact indicate the access from South New Jersey Street is characteristic 
for properties along South New Jersey Street and in this portion of the neighborhood, and many of 
the dwellings in the area are unable to meet the D5 standards with typical improvements.  The 
three other properties at this alley intersection: 357 Parkway Avenue, 401 Parkway Avenue, and 
402 East Terrace Avenue, all have existing garages that access their respective alleys and are 
able the meet the D5 standard that requires that access, with two garages being recently 
constructed after 2016. 

 

 No practical difficulty exists for the property since the site has an improved alley access.  In 
addition, adjacent properties have demonstrated their ability to provide garage access to the alley.  
Any practical difficulty related to the proposed curb cut access from New Jersey Street would be 
self-imposed, by the proposed design.   

 

 Setbacks are required to keep a minimum distance between property improvements and help 
reduce drainage overflows onto adjacent properties. Additionally, setbacks provide the required 
space needed to construct and maintain structures on a property without requiring access through 
adjacent properties. A setback of less than three feet from the property line requires additional 
fire-rating. 

 

 Open space is required to provide for a development density that is consistent with the community 
and to reduce the impact storm water can have on adjacent properties. 

 
 
 

(Continued) 
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 The submitted Findings of Fact indicate that the lots in the area, including the subject site, more 
closely meet the standards of the D8 district, implying the lots are small for their zoning category.  
However, instead of proposing a smaller garage that is compatible with the smaller lot, the 
submitted site plan proposes a 27” x 21’.4” garage with a three-foot west setback, and an 
unrequested zero-foot east front setback from New Jersey Street. If the width of the garage was 
reduced by seven feet, then a significant portion of the garage would be out of the clear sight 
triangle, an east corner setback of 4 feet would line up with the dwelling setback, and the west 
setback and open space requirements could be met, and their respective variances would no 
longer be needed and could be withdrawn.  

 

 No practical difficulty exists for the requested variances as they relate to the proposed garage.  
Any deviation from the minimum standards should be related to the property, and not to the 
individual. There is no inherent practical difficulty caused by the terms of the Ordinance upon the 
subject site for the construction of the garage, as this request would consist of new construction 
that could be designed to meet the terms of the Ordinance.   As such, staff does not believe a 
practical difficulty has been demonstrated that necessitates the requested variances and 
recommends denial of this request. 

 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Terrace Avenue is classified in the Official Thoroughfare 

Plan for Marion County, Indiana as a local street, with a 65-
foot existing and proposed right-of-way. 
 
New Jersey Street is classified in the Official Thoroughfare 
Plan for Marion County, Indiana as a local street, with a 50-
foot existing and proposed right-of-way. 
 

 
SITE PLAN (2nd Amended)  File-dated December 23, 2022. 

 
FINDINGS OF FACT   File-dated September 27, 2022. 
 
ZONING HISTORY 
 
2019-DV1-018; 357 Parkway Avenue (north of site), requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to legally establish a two-foot west 
side setback and deficient space between primary dwellings for the single-family dwelling, and 
provide for a garage, with 49% open space, and to provide for and legally establish structures within 
the clear sight triangles of the abutting streets and alleys, granted.  
 

2019-DV1-033; 358 Terrace Avenue (subject site), requested a variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to provide for a detached garage accessory to 
a single-family dwelling with a five-foot front setback, a one-foot west side setback and within the 
clear sight triangle of the abutting streets, and creating an open space of 50%, granted.  

 
 

(Continued) 
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2019-DV1-068; 318 Terrace Avenue (west of site), requested a variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to provide for detached garage with a  
secondary dwelling and 51% open space, granted.  
 
2018-DV3-002; 337 Parkway Avenue (west of site), requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for: two, 2,475-square 
foot, 22.5-foot wide lots; for the renovation of a single-family dwelling, with a 14-foot front setback, 
three feet and six feet between primary dwellings, and a detached garage with a one-foot east side 
setback and a four-foot south rear setback and 50% open space; and to provide for the construction 
of a second dwelling and garage encroaching into the clear sight triangle of the abutting alleys and 
street, with a 13-foot front setback and six feet between primary dwellings, and a detached garage 
with 50% open space, denied. 
 
2018-DV2-042; 401 Parkway Avenue (north of site), requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a single-family 
dwelling in the clear-sight triangle of New Jersey Street and Parkway Avenue, with a 9.5-foot front 
setback and 4.5 feet between dwellings, with a detached garage, creating open space of 51%, 
granted.  
 
2018-DV2-030; 438 Parkway Avenue (east of site), requested a variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to provide for a detached garage, creating an 
open space of 46%, granted. 
 
2018-DV1-016; 449 Parkway Avenue (east of site), requested a variance of development standards 
of the Consolidated Zoning and Subdivision Ordinance to legally establish a six-foot fence in the front 
yard of East Street, granted. 
 
2017-DV2-028; 353 Parkway Avenue (north of site), Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for the reconstruction of a single-family 
dwelling on an existing foundation, with a zero-foot front setback, one-foot and three-foot side 
setbacks, deficient space between buildings and the construction of a detached garage creating a 
37% open space, granted. 
 
 
RU       ******* 
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2022-DV1-052; Location Map 
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2022-DV1-052; Site Plan (2nd Amended) 
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2022-DV1-052; Photographs 
 

 
Subject site, looking north. 

 

 
Subject site, looking south from existing alley. 
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Adjacent dwelling to the north at 357 Parkway Street, with a garage with alley access.  

 
 

 
Adjacent dwelling to the northeast at 401 Parkway Street, with a garage with alley access.  
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-057 
Address:  4001 North Park Avenue (approximate address) 
Location:  Washington Township, Council District #7 
Zoning:  D-5 (TOD) 
Petitioner:  Brandi Waddy 
Request:  Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for street access to an existing detached 
garage (access from an improved alley required) and legally establish the 
existing 0.60-foot north side setback and 4-foot east rear setback (five-foot 
side and rear setbacks required). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the December 6, 2022 hearing to the January 3, 2023 hearing at the 
request of the petitioner.  
 
RECOMMENDATIONS 
 
Staff recommends approval to legally establish the existing 0.60-foot north side setback and the 
four-foot east rear setback.  
 
Staff recommends denial for street access to an existing detached garage.  
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 D-5  Compact Residential (Single-family dwelling)  
 
SURROUNDING ZONING AND LAND USE 
 North  D-5  Residential (Single-family dwelling) 
 South  D-5  Residential (Single-family dwellings) 
 East  D-5  Residential (Single-family dwelling) 
 West  D-5  Residential (Single-family dwelling) 
 
LAND USE PLAN   The relevant plan (year) recommends traditional neighborhood 

development. 
 

 The 0.15-acre site is improved with a single-family dwelling and detached garage. It is surrounded 
by similarly developed single-family dwellings and associated accessory structures.  

(Continued) 
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 The traditional neighborhood land use plan recommendation is to provide for a full spectrum of 
housing types in compact and well-connected areas. Building form should promote social 
connectivity of neighborhood. Infill development should continue the existing visual pattern, 
rhythm, or orientation of surrounding buildings when possible. This typology recommends a 
density range of 5 to 15 units per acre. 

 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The grant of the request would allow for street access from 40th street where it is not permitted. 
Additionally, it would legally establish the existing setbacks of the detached garage.  
 

 Property Card records of the Assessor’s Office indicate that the garage was constructed in 1928. 
Subsequently, Staff has determined that it is appropriate to legally establish these long-standing 
setbacks for the existing structure. However, Staff would recommend denial of the remainder of 
the request. 

 

 Section 744-301. A. of the Ordinance note that “…if a lot abuts an improved alley and the street 
frontage is less than 200 feet, vehicle access to that lot shall be exclusively from that alley.” In 
addition, per Section 744-404. D.3.c. of the Ordinance “…no curb cut for street access to an 
accessory parking area in the Compact Context area, shall be approved if the property has an 
improved alley along the side or rear lot line.” 

 

 The grant of the request would be injurious to the safety and general welfare of the community by 
increasing the number of new curb cuts across sidewalks, which would disrupt the pedestrian 
experience along the sidewalk and increase the probability of accidents. Instead, the curb and 
sidewalk could be repaired to meet the right-of-way standards and the driveway could be 
relocated along the eastern property boundary for alley access. 

 

 The strict application of the terms of the zoning ordinance would not result in practical difficulties in 
the use of the property because any existing concrete/cement block wall along the fence or 
eastern property boundary could be removed and paved to allow for a more accommodating 
parking area/drive from the alley without the need for a variance.  

 

 Staff does not support variance requests to retroactively correct zoning violations created due to 
the lack of due diligence. Furthermore, the property owner did not file for a driveway permit prior to 
illegally constructing within the right-of-way.  

 

 The denial of this variance would not prevent the current use or location of the existing garage, 
which could remain as is without the need for a variance.  

 
 
 
 
 
 
 
 

(Continued) 
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OTHER ISSUES 
 

 The Ordinance, specifically 744-503.H, states “no obstructions shall be erected, placed, planted or 
allowed to grow in such a manner as to materially impede visibility between the heights of 2.5 feet 
and 8 feet above grade level of the adjoining right-of-way within a Clear Sight Triangular Area.” 
The clear sight triangular area is formed by the right-of-way centerline and the centerline of the 
driveway and the line connecting the two end points. The clear-sight triangle requirement is to 
provide for sight visibility for motorists at an intersection. Reduction in visibility at intersections 
would increase the possibility of motorists or pedestrian accidents.  

 

 Staff’s Exhibit 1 notes the clear sight triangle at the street and alley. The petitioner confirmed that 
they would ensure that the clear sight triangle would be visible by removing the portion of the 
fence located in this area. However, a revised site plan has not been provided to confirm that it will 
be removed.  

 

 Additionally, there is some discrepancy whether the six-foot fence is within the right-of-way of 40th 
Street. A revised site plan noting the exact location of the fence was requested, but it has not 
been provided to staff.  

 

 Therefore, these items would not be included with this variance unless the petitioner intends to 
provide an updated site plan and requests to continue this petition for an amendment.  

 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Park Avenue is classified in the Official Thoroughfare Plan 

for Marion County, Indiana as a local street, with a 50-foot 
existing right-of-way and a 48-foot proposed right-of-way. 

 
THOROUGHFARE PLAN  40th Street is classified in the Official Thoroughfare Plan for 

Marion County, Indiana as a local street, with a 50-foot 
existing right-of-way and a 48-foot proposed right-of-way. 

 
SITE PLAN    File-dated October 27, 2022. 
 
FINDINGS OF FACT   File-dated October 27, 2022. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS 

1. VIO22-006055; Failure to obtain a driveway permit. 
 
PREVIOUS CASES 
 
None.  

 
 
 

(Continued) 
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ZONING HISTORY – VICINITY 
 
95-HOV-1; 7521, 7539, and 7551 North Lasalle Street (southwest of site), Variance of development 
standards of the Dwelling Districts Zoning Ordinance to provide for the construction of three single-
family residences, with a private street to access each (minimum 40 feet of frontage on a public street 
required), granted.  
 
 
MI 

******* 
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2022-DV1-057; Location Map 
 

 
 
2022-DV1-057; Aerial Map 
 

  



 87 

2022-DV1-057; Existing Site Plan 
 

 
 
2022-DV1-057; Proposed Site Plan 
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2022-DV1-057; Staff Exhibit 1- Clear Sight Triangle 
 

 
  



 89 

2022-DV1-057; Photographs 
 

 
Photo of the Subject Property: 4001 North Park Avenue 

 

 
Photo of the Subject Property: 4001 North Park Avenue 
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2011 Google Photo of the Subject Property.  

 
2019 Google Photo of the Subject Property.  

 
2022 Photo of the Subject Property.  
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2011 Photo of the Subject Property.  

 

 
2022 Photo of the existing garage and alley.  
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Photo of the fence within the clear sight triangle.  

 

 
Photo of the alley and other accessory structue that gain access from it.   
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-058 (Amended) 
Address:  1635 Cornell Avenue (approximate address) 
Location:  Center Township, Council District #11 
Zoning:  D-8 
Petitioner:  Hit It Till You’re Happy LLC, by Matthew Peyton 
Request:  Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the construction of a duplex on a 
5,396 square foot, 43-foot-wide lot (minimum 7,200 square feet and 60-foot 
wide lot required for a duplex) and a detached garage with three-foot side 
yard setbacks (five-foot side yard setbacks required), resulting in an open 
space of 55 percent (60 percent open space required). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the December 6, 2022 hearing to the January 3, 2023 hearing at the 
request of the petitioner. The petitioner submitted elevations to the case file noting the initial and new 
proposal in addition to an amended site plan.  
 
Staff continues to recommend approval of the request as amended.  
 
RECOMMENDATIONS 
 
Amendment: The petitioner submitted a revised site plan that increased the open space from 48.4 
percent to 55 percent.  
 
Staff recommends approval of the request as amended.  
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 D-8  Compact Undeveloped 
 
SURROUNDING ZONING AND LAND USE 
 North  I-3  Residential (Two-family Dwelling) 
 South  I-3  Residential (Single-family Dwelling) 
 East  MU-2  Monon Trail / Residential (Multi-family Dwellings) 
 West  D-8/ I-3 Residential (Single-family Dwelling) 

 
 

(Continued) 
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COMPREHENSIVE PLAN  The Comprehensive Plan recommends village mixed-use 

development. 
 

 The 0.13-acre subject site is currently undeveloped but was historically improved with a duplex 
that has since been demolished. It is surrounded by a mix of single-family, two-family, and multi-
family dwellings in the immediate area.  

 

 The site was recently rezoned from the I-3 District to the D-8 District for the purpose of developing 
the site residentially.  

 
 "The D-8 district is intended for a variety of housing formats, with a mix of small-scale multi-unit 

building types. This district can be used as a part of new mixed- use areas, or for infill situations in 
established urban areas, including medium and high-density residential recommendations of the 
Comprehensive Plan, and the Traditional Neighborhood, City Neighborhood, and Village or Urban 
Mixed-Use Typologies of the Land Use Pattern Book.”  

 
VARIANCE OF DEVELOPMENT STANDARDS 
 

 The grant of the request would allow the construction of a duplex on an insufficient lot size with a 
55 percent open space and three-foot side setbacks for the garage.  

 

 Table 742.103.03 notes that duplexes within the D-8 district require a minimum lot area of 7,200 
square feet, minimum 60-foot lot width, five-foot side setbacks and 60 percent open space.  

 

 The Comprehensive Plan recommends village mixed-use, which has a residential density of 6 to 25 
dwelling units per acre. As proposed, the site would have a density of 15 units per acres. The 
proposed density would be consistent with the Comprehensive Plan recommendation.  

 

 Since historical aerials indicate the existence of a two-family dwelling previously on site, staff is 
supportive of the construction of a duplex at this property since the open space of 55 percent and 
three-foot side setbacks would be slight deviations of the Ordinance.  

 

 Staff determined that the approval of the request would not be injurious to the public health, safety, 
morals, and general welfare of the community because the site would be residentially developed, and 
the proposed density would be in line with the Comprehensive Plan.  

 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Cornell Avenue is classified in the Official Thoroughfare Plan 

for Marion County, Indiana as a local street, with a 50-foot 
existing right-of-way and a 48-foot proposed right-of-way. 

 
SITE PLAN    File-dated November 1, 2022. 
 
AMENDED SITE PLAN  File-dated November 18, 2022. 
 
FINAL SITE PLAN    File-dated December 16, 2022. 

 
(Continued) 
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ELEVATIONS   File-dated December 16, 2022. 
 
FINDINGS OF FACT   File-dated November 1, 2022. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS 
 
None.  
 
PREVIOUS CASES 
 
2022-ZON-100; 1635 Cornell Avenue (subject site), Rezoning of 0.13 acre from the I-3 district to the 
D-8 district, approved.  
 
ZONING HISTORY – VICINITY 
 
2022-CZN-860/ 2022-CVR-860; 1606 Cornell Avenue (southwest of site), Rezoning of 0.07 acre from 
the I-3 district to the D-5II district and variance of development standards of the Consolidated Zoning 
and Subdivision Ordinance to provide for the construction of a detached single-family dwelling with a 
two-foot north side setback (three feet required), pending and granted.  
 
2022-UV3-027; 1606 Cornell Avenue (southwest of site), Variance of use and development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 
detached single-family dwelling (not permitted) with a two-foot north side setback, a 5.5-foot south 
side setback and a 20-foot front transitional yard (10-foot side setbacks and 40-foot front transitional 
yard required), withdrawn.  
 
2021-ZON-132; 1644 Cornell Avenue (northwest of site), Rezoning of 0.33 acre from the I-3 district to 
the D-8 district to provide for a single-family dwelling, approved.  

 
2020-UV3-001; 1651 Cornell Avenue (north of site), Variance of use and development standards of 
the Consolidated Zoning and Subdivision Ordinance to provide for an addition to a single-family 
dwelling (not permitted) with a six-foot front setback and a two-foot north side setback and a detached 
garage with a three-foot north side setback and five-foot rear setback (30-foot front setback, 10-foot 
side and rear setbacks), granted.  
 
2019-ZON-013; 1661 Cornell Avenue (north of site); Rezoning of 0.12 acre from the I-3 district to the 
D-8 district., approved. 
 
2018-UV1-009; 1648 Cornell Avenue (northwest of site), Variance of use and development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for the construction of a 
single-family dwelling (not permitted), with a 14-foot front setback and a four-foot south side yard and 
eight-foot north side yard (30-foot front yard and 10-foot side yards required), and 720-square foot 
secondary dwelling (not permitted), with a three-foot north side yard, a four-foot south side yard and a 
15-foot rear transitional yard (10-foot side yard and 40-foot rear transitional yard required), granted. 
 

(Continued) 
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2017-UV3-011; 1622 Cornell Avenue (southwest of site), Variance of use and development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for two, single-family 
dwellings and detached garages, with 20-foot front setbacks, five-foot side setbacks, and 15-foot rear 
setbacks, approved. 
 
2017-UV3-003; 1622 Cornell Avenue (southwest of site), Variance of use and development standards 
of the Consolidated Zoning and Subdivision Ordinance to provide for single-family dwelling (not 
permitted), with a 20-foot front setback, granted.  
 

2017-ZON-043; 1621 Cornell Avenue (south of site), Rezoning of 0.12 acre from the I-3 district to the 
D-8 classification, approved.  
 
2012-HOV-043; 1412 Cornell Avenue (southwest of site), Variance of use of the Industrial Zoning 
Ordinance to legally establish a single-family dwelling, granted.  
 
2009-ZON-035; 1609 Cornell Avenue (south of site), Rezoning of 0.115 acre, being in the I-3-U District, 
to the D-8 classification to provide for residential uses, approved.  

 
2008-DV3-016; 1607 Cornell Avenue (south of site), Variance of development standards of the Dwelling 
Districts Zoning Ordinance to provide for a single-family dwelling and detached garage with reduced 
setbacks, granted.  
 

2007-ZON-080; 1611 Cornell Avenue (south of site), Rezoning of 0.1148 acre, from the I-3-U District, 
to the D-8 classification to provide for residential uses, approved. 
 
2007-ZON-007; 1601-1607 Cornell Avenue / 1010 East 16th Street (south of site), Rezoning of 0.258 
acre, being in the I-3-U District, to the D-8 classification to provide for residential development, approved. 
 
2006-ZON-027; 1636 Cornell Avenue (west of site), Rezoning of 0.306 acre from the I-3-U District to the 
D-8 classification to provide for residential development, approved.  

 
2003-HOV-023; 1621 Cornell Avenue (south of site), Variance of use to legally establish an existing 
single-family dwelling, and to provide for construction of a room and garage addition, in I-3-U, granted.  

 
2008-HOV-010; 1611 Cornell Avenue (south of site), Variance of use of the Dwelling Districts Zoning 
Ordinance to provide for the construction of a single-family dwelling, with a reduced front setback, 
granted.  

 
91-UV3-46; 1611 Cornell Avenue (south of site), Variance of use of the Industrial Zoning Ordinance to 
permit a demolition and excavation business with outdoor storage, exceeding 50% of the gross floor area 
of primary building and within 300 feet of a Dwelling District, with deficient perimeter screening and 
landscaping and height of stored material exceeding the height of the chain link fence; granted.  

 
 
MI 

******* 
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2022-DV1-058; Aerial Map 
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2022-DV1-058; Sanborn (1956) 
 

 
 
2022-DV1-058; Sanborn (1898) 
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2022-DV1-058; Site Plan 
 

 
 
2022-DV1-058; Amended Site Plan 
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2022-DV1-058; Final Site Plan 
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2022-DV1-058; Proposed Elevation 
 

 
 
2022-DV1-058; Initial Elevation 
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2022-DV1-058; Photographs 
 

 
Photo of the Subject Property: 1635 Cornell Avenue 

 
Photo of the single-family dwellings south ot the site.  
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Photo of the two-family dwellings north of the site.  

 
Photo of the Monon Trail and multi-family dwellings to the east.  
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Photo showing ther there are no accessory structures for the north and south abutting properties.  

 
Photo of the subject site looking west from the alley.   
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-UV1-020 
Address: 6805 Jackson Street (approximate address) 
Location: Wayne Township, Council District #15 
Zoning: D-2 
Petitioner: John Miller, Jr by James Lewis Hillery 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance 

to legally establish the parking of a commercial vehicle (not permitted). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the November 1, 2022 hearing to the January 3, 2023 hearing of 
Division I, at the purview of the Board. No new information has been provided for review by Staff. 
Therefore, Staff continues to recommend denial of the request. Given the amount of time elapsed 
since the filing of this petition, Staff will not be supportive of any further continuance requests. 
 
ADDENDUM FOR NOVEMBER 1, 2022 
 
This petition was continued from the September 6, 2022, hearing of Division I, to the November 1, 
2022, hearing of Division I, due to lack of quorum.  
 
Staff continues to recommend denial.  
 
ADDENDUM FOR SEPTEMBER 6, 2022 
 
This petition was automatically continued from the August 2, 2022, hearing of Division I to the 
September 6, 2022, hearing of Division I at the request of the petitioner. 
 
ADDENDUM FOR AUGUST 2, 2022 
 
This petition was automatically continued from the July 5, 2022, hearing of Division I to the August 2, 
2022, hearing of Division I at the request of a registered neighborhood organization.  
 
August 2, 2022 
 
RECOMMENDATIONS 
 
Staff recommends denial of this request.  
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SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 D-2  Metro  Single-family dwelling 
 
SURROUNDING ZONING AND LAND USE 
 North  D-2  Single-family dwelling 
 South  D-4  Single-family dwelling 
 East  D-2  Single-family dwelling 
 West  D-2  Single-family dwelling 
 
LAND USE PLAN   The Marion County Land Use Plan (2019) recommends suburban 

neighborhood development. 
 

 The subject site is 0.49 acre (21344.4 square feet) located in the Furman Stout Subdivision in the 
Chapel Hill / Ben Davis neighborhood. The subject site consists of an existing single-family 
dwelling with driveway access from Jackson Street, leading to a carport and detached garage on 
the east lot line. The surrounding neighborhood consists of single-family dwellings with a railroad 
to the south of the subject site.  

 

 The subject site is zoned D-2 (Dwelling District Two). The D-2 district is intended for use in 
suburban areas. Ample yards, trees and passive open spaces easily serving each individual lot 
are envisioned for this district. The D-2 district has a typical density of 1.9 units per gross acre. 
Two-family dwellings are permitted on corner lots in this district. This district fulfills the lowest 
density recommendation of the Comprehensive General Land Use Plan. Public water and sewer 
facilities must be present. Development plans, which may include the use of clustering, should 
incorporate, and promote environmental and aesthetic considerations, working within the 
constraints and advantages presented by existing site conditions, including vegetation, 
topography, drainage and wildlife. 

 
VARIANCE OF USE 
 

 The request would legally establish the parking of a commercial vehicle. As per Table 743-1 of the 
Ordinance, commercial vehicle storage and parking is only permitted in the C-7 district (High-
Intensity Commercial District) and I-2, I-3 and I-4 (Industrial) districts. Additionally, under Section 
743-306.B.3 (Prohibited Activities in the Dwelling Districts), no commercial vehicle or trailer shall 
be parked, stored, maintained or kept on any property in a Dwelling district unless: 
 
a. The vehicle has a gross vehicle weight rating (GVWR) of 10,000 pounds or less; or  
b. The vehicle is parked, stored, maintained, or kept within a garage or carport and is not 

categorized as a commercial vehicle by Item 2 in the definition of a commercial vehicle; or  
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c. The vehicle is parked or stored on a site where active, legal construction activity is taking 
place. Commercial vehicles that are in the course of making normal and reasonable service 
calls are exempt from this provision. 

 

 Section 740-202.C of the Ordinance (Item 2), characterizes a commercial vehicle as, any vehicle, 
regardless of weight, used or designed to be used as a box truck, bucket truck, bus (carrying 
10 or more passengers), commercial tree-trimming equipment, construction or excavating 
equipment, dump truck, flatbed truck, food truck, garbage truck, package delivery truck, step van, 
tank truck, tar truck, tow- truck.  
 

 The subject site is within the Comprehensive Plan recommendation for Suburban Neighborhood 
development. The Suburban Neighborhood typology is predominantly made up of single-
family housing but is interspersed with attached and multifamily housing where appropriate. This 
typology should be supported by a variety of neighborhood-serving businesses, 
institutions, and amenities. Streets should be well-connected, and amenities should be treated 
as landmarks that enhance navigability of the development. Although the Suburban Neighborhood 
typology allows Small Scale offices, Retailing, and Personal or Professional Services, which are 
commercial uses, it specifically excludes automotive uses. The proposed use would be 
comparable to vehicle storage and parking.  
 

 Staff is not supportive of the request where it would promote commercial encroachment into a 
single-family residential neighborhood. To add, there is no hardship preventing the commercial 
vehicle from being parked in a commercial district or placed in storage while not in use. Staff 
believes that nearby residential property owners have the reasonable expectation of protection 
from commercial uses and development given the Comprehensive Plan recommendation and 
existing zoning designations. The parking of commercial vehicles in a residential neighborhood is 
a drastic deviation from commonly associated residential aesthetics and development patterns. 
For these reasons, Staff finds the request to be an extreme and wholly inappropriate deviation 
from both the Comprehensive Plan and Zoning Ordinance.  
 

GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Jackson Street is classified in the Official Thoroughfare Plan 

for Marion County, Indiana as a local street, with a 50-foot 
existing right-of-way and a 50-foot proposed right-of-way. 

 
SITE PLAN    File-dated May 5, 2022. 
 
FINDINGS OF FACT   File-dated May 5, 2022. 
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STAFF REPORT 2022-UV1-020 (Continued) 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS:  
 
VIO22-001206; 6805 Jackson Street (subject site): 
 
Section 740 -1005.A.5. Civil Zoning Violation Specific Violation:  
The parking or storage of a commercial vehicle in any zoning district, when the provisions of which do 
not specifically permit such a use; (Vehicle, regardless of weight, used or designed to be used as a 
tow truck).  
 
Section 740 -1005.A.7. Civil Zoning Violation Specific Violation:  
The conduct of any activity in a zoning district, not specifically enumerated as a permitted primary or 
accessory use in that zoning district; (Table 743-1: - A towing/wrecker service is not a permitted use 
in a D-2 zoning district). 
 
PREVIOUS CASES: 
 
2007-DV1-036; 6805 Jackson Street, requested a Variance of Development Standards of the 
Dwelling Districts Zoning Ordinance to legally establish a 1,264-square foot detached garage, 
resulting in an accessory building area of 1,264 square feet or 94.4 percent of the main floor area of 
the primary structure and a 486-square foot above ground pool and deck, resulting in an accessory 
use area of 2,066.68-feet or 154.3 percent of the total living area of the primary structure, approved.  
 
ZONING HISTORY – VICINITY 
 
2014-DV1-018A; 6840 Jackson Street, requested a Variance of development standards of the 
Dwelling Districts Zoning Ordinance to legally establish a 200-square foot storage shed, creating 1,885 
square feet of accessory building area or 120% of the main floor area of the primary dwelling and 2,935 
square feet of accessory use area or 201% of the total floor area of the primary dwelling, approved.  

 
2014-DV1-018B; 6840 Jackson Street, requested a Variance of development standards of the 
Dwelling Districts Zoning Ordinance to legally establish a 200-square foot storage shed, creating 1,885 
square feet of accessory building area or 120% of the main floor area of the primary dwelling and 2,935 
square feet of accessory use area or 201% of the total floor area of the primary dwelling, denied.  

 
2007-DV1-036, 6805 Jackson Street, Variance of development standards of the Dwelling Districts 
Zoning Ordinance to legally establish a 1,264-square foot detached garage or 94% of the main floor area 
of the primary dwelling and a total accessory area of 2,167 square feet or 162% of the total floor area of 
the primary dwelling, granted. 
 
2005-DV2-064, 6706 Jackson Street, requested a Variance of the Dwelling Districts Zoning Ordinance to 
legally establish the storage of a commercial box truck vehicle, approved.  
 
 
GLH 

******* 
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2022-UV1-020; Aerial Map 
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2022-UV1-020; Site Plan 
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2022-UV1-020; Exhibit A (Photographs from VIO22-001206) 
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2022-UV1-020; Findings of Fact 
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2022-UV1-020; Photographs 
 

 
Photo of subject site: 6805 Jackson Street 

 

 
Photo of east lot line with existing driveway, carport, and detached garage.  
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2022-UV1-020; Photographs (Continued) 
 

 
Photo of surrounding neighborhood to the west of the subject site.  

 

 
Photo of surrounding neighborhood to the east of the subject site.  
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2022-UV1-020; Photographs (Continued) 
 

 
 

 
 

Photos subject site, with unpaved driveway to the east of the existing paved drive way leading to the 
detached garage. The most eastern, unpaved driveway goes to the rear yard.  
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-UV1-035 
Address: 6234 East Hanna Avenue (approximate address) 
Location: Franklin Township, Council District #18 
Zoning: I-3 
Petitioner: Exotic Metal Treatment, by Brian E. Moench 
Request: Variance of use and development standards of the Consolidated 

Zoning and Subdivision Ordinance to provide for the operation a metal 
treatment facility (not permitted) and a building addition with a 38-foot 
front transitional yard along Hanna Avenue, an expanded parking area 
with a 25-foot transitional yard along Hanna Avenue (150-foot 
transitional yard required) and an expanded parking area with a 12-foot 
front yard setback from the proposed right-of-way of Churchman By-
Pass (60-foot front setback from proposed right-of-way required) and 
deficient landscaping. 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the December 6, 2022 hearing to the January 3, 2023 hearing of 
Division I of the Board of Zoning Appeals. No new information has been provided, therefore, Staff 
continues to recommend denial of the request. 
 
ADDENDUM FOR DECEMBER 6, 2022 
 
The petitioner has requested that this petition be continued from the December 6, 2022, hearing of 
Division I to the January 3, 2022, hearing of Division I. This would require a vote by the Board.  
 
ADDENUDUM FOR NOVEMBER 1, 2022 
 
This petition was continued from the November 1, 2022, hearing of Division I to the December 6, 
2022, hearing of Division I, due to lack of quorum.  
 
RECOMMENDATIONS 
 
Staff recommends denial of this request.  
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 I-3  Metro  Heavy Industrial  

(Continued) 
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STAFF REPORT 2022-UV1-035 (Continued) 
 
SURROUNDING ZONING AND LAND USE 
 North  Freeway / I-3  Interstate 465 / Industrial 
 South  D-4   Single-family dwellings 
 East  I-3   Industrial 
 West  Freeway / I-3  Interstate 465 / Industrial 
 
LAND USE PLAN   The Marion County Land Use Plan (2019) recommends Light 

Industrial development. 
 

 The subject site is 2.63 acre located in the Poplar Grove neighborhood in Franklin Township. The 
subject site has two frontages on Churchman Bypass and Hanna Avenue. Interstate 465 is 
located to the west of the subject site. The property consists of an industrial structure, used for 
heavy manufacturing. The surrounding neighborhood is mostly residential to the south and 
industrial uses to the north and west, across I-465. 

 

 The subject site is zoned I-3 (Medium Industrial District). The I-3 district is an intermediate district 
for industries that present moderate risks to the general public. Wherever practical, this district 
should be away from protected districts and buffered by intervening lighter industrial districts. 
Where this district abuts protected districts, setbacks are large, and enclosure of activities and 
storage is required. 

 
VARIANCE OF USE AND DEVELOPMENT STANDARDS 
 

 The request would provide for the operation a metal treatment facility and a building addition with 
a 38-foot front transitional yard along Hanna Avenue, an expanded parking area with a 25-foot 
transitional yard along Hanna Avenue and an expanded parking area with a 12-foot front yard 
setback from the proposed right-of-way of Churchman By-Pass. 
 

 The proposed use for a metal treatment facility would be categorized as Heavy Manufacturing. 
Heavy Manufacturing is defined as creation or production of a non-edible item that includes some 
transformation by way of heating, chilling, adding a liquid, adding a coating, or chemical or 
biochemical reaction or alteration. This use may also involve packaging, repackaging, assembling, 
or mechanical reshaping. This definition includes the manufacturing of bicycles, motorcycles, and 
parts; boats; ceramic and clay products; computers and computer equipment; electric lighting and 
wiring equipment; cosmetics, perfumes; glass or glass products; leather tanning and curing; major 
household appliances; construction machinery and equipment; processing of forest products; 
detergents and soaps; and engines and turbines.  

 

 Heavy Manufacturing is only permitted in the I-3 district by grant of Special Exception by the 
Board of Zoning Appeals and is permitted by right in the I-4 district. The proposed use would not 
be permitted by Special Exception since the existing structure and proposed additions result in 
deficient transitional yard requirements, and landscaping. All dimensional standards of the 
Ordinance must be met to apply for a Special Exception. Staff is not opposed to the use, however, 
would like the use to be buffered from the residential (protected district) south of the subject site.  

 

 

 

(Continued) 
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STAFF REPORT 2022-UV1-035 (Continued) 
 

 Table 744-201-6 stipulates that the required front transitional yard in the Metro Context Area is 
150 feet. The transitional yard requirement applies to the south lot line on Hanna Avenue, which is 
considered a front yard. The proposed front transitional yard would be 38 feet, with an additional 
parking area being 25 feet from the south lot line. Staff is opposed to the request for decreased 
transitional yard, where there is no buffer between the existing residential to the south.  

 

 Table 744-201-6 also states that the required front yard in the Metro Context Area is 60 feet from 
proposed right of way. The proposed front setback from Churchman Bypass is 12 feet from the 
proposed right of way. Staff is opposed to this request, where the proposed parking could be 
situated elsewhere on the subject site, thus, no practical difficulty.  

 

 Lastly, the proposed additions and use would result in deficient landscaping. A landscape plan 
has not been provided, displaying the required landscaping, as per 744-500 (Landscaping and 
Screening). Staff is not supportive of deficient landscaping, where additional landscaping could be 
used to buffer the heavy industrial use from the residential to the south. Staff suggested that a 
berm be placed along Hanna Avenue and the required landscaping be accomplished along 
Churchman Bypass.  

 

 744-302.F states sidewalks shall be provided along the entire frontage of all abutting eligible 
public streets. Sidewalks are required to be placed along Churchman Bypass and Hanna Avenue. 
The existing site plan displays sidewalks located partially on Hanna Avenue. Sidewalks are 
required along both frontages, Churchman Bypass and Hanna Avenue. If sidewalks are not to be 
added, this petition should be continued for New Notice to be sent to all surrounding property 
owners to add the request.  

 

 Staff recommends denial, based on lack of practical difficulty and hardship of these requests.  
 

GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Hanna Avenue is classified in the Official Thoroughfare Plan 

for Marion County, Indiana as a local street, with a 50-foot 
existing right-of-way and a 50-foot proposed right-of-way. 

 
     Churchman By-Pass is classified in the Official Thoroughfare 

Plan for Marion County, Indiana as a primary collector, with 
a 100-foot existing right-of-way and a 90-foot proposed right-
of-way. 

 
     I-465 is classified in the Official Thoroughfare Plan for 

Marion County, Indiana as a freeway, with a 201-foot 
existing right-of-way.  

 
SITE PLAN    File-dated August 29, 2022. 
 
PLAN OF OPERATION   File-dated November 29, 2022. 
 
FINDINGS OF FACT   File-dated November 21, 2022 

(Continued) 
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STAFF REPORT 2022-UV1-035 (Continued) 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS: None. 
 
PREVIOUS CASES: None.  
 
ZONING HISTORY – VICINITY 
 
2018-SE3-003; 6337 East Hanna Avenue, requested a Special Exception of the Consolidated 
Zoning and Subdivision Ordinance to provide for a religious use in an existing building, with off-street 
parking, app 
roved.  
 
GLH 

******* 
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2022-UV1-035; Aerial Map 
 

 
 
2022-UV1-035; Aerial (1979) 
 

 
 

  



 121 

2022-UV1-035; Site Plan 
 

 
2022-UV1-035; Site Plan (Enlarged) 
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2022-UV1-035; Demolition Plan 
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2022-UV1-035; Plan of Operation 
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2022-UV1-035; Plan of Operation (Continued)  
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2022-UV1-035; Plan of Operation (Continued) 
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2022-UV1-035; Plan of Operation (Continued) 
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2022-UV1-035; Photographs 
 

 
 

 
 

Photos of subject site from east lot line. 
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2022-UV1-035; Photographs (Continued) 
 

 
Photo of industrial property to the northeast.  

 
Photo of residential to the south lot line of Hanna Avenue. 
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2022-UV1-035; Photographs (Continued) 
 

 
  

 
 

Photos of residential south of subject site along Hanna Avenue. 
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2022-UV1-035; Photographs (Continued) 
 

 
Photo of east lot line, near Hanna Avenue and Churchman Bypass intersection. 

 
Photo of west lot line, nearest I-465. 
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2022-UV1-035; Photographs (Continued) 
 

 
 

 
 

Photos of subject site from south lot line.  
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2022-UV1-035; Photographs (Continued) 
 

 
Photo of residential at south lot line.  

 
Photo looking west on Hanna Avenue.  
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2022-UV1-035; Photographs (Continued) 
 

 
Photo looking west on Hanna Avenue.  

 
Photo of the Subject Property: 6234 East Hanna Avenue 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-UV1-036 
Address: 2711, 2715 and 2719 Madison Avenue (approximate address) 
Location: Center Township, Council District #16 
Zoning: C-5 
Petitioner: SC Indy Land LP and TGA SC Global Indy I LP, by Joseph D. Calderon 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance 

to provide for the operation of a self-storage facility in an existing retail 
building (not permitted) with the outdoor covered storage of 
recreational vehicles, boats, and other vehicles (only storage of 
inoperable vehicles awaiting repair permitted). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
On December 19, 2022, the petitioner provided an amended landscaping plan and supporting 
documents. After review, Staff determined that these changes were not sufficient to alter Staff’s 
recommendation. Therefore, Staff continues to recommend denial of the request. 
 
ADDENDUM FOR DECEMBER 6, 2022 
 
The petitioner has requested that this petition be continued from the December 6, 2022, hearing of 
Division I to the January 3, 2022, hearing of Division I. This would require a vote by the Board.  
 
ADDENDUM FOR NOVEMBER 1, 2022 
 
This petition was continued from the November 1, 2022, hearing of Division I, to the December 6, 
2022, hearing of Division I, due to lack of quorum.  
 
RECOMMENDATIONS 
 
Staff recommends denial of this request.  
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 C-5  Compact Heavy Commercial 
 
SURROUNDING ZONING AND LAND USE 
 North  C-5 / D-8 Commercial / Vacant lot 

 
(Continued) 
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STAFF REPORT 2022-UV1-036 (Continued) 
 
 South  C-5 / C-4 / D-8 Commercial 
 East  SU-2   School  
 West  C-5   Commercial  
 
LAND USE PLAN   The Marion County Land Use Plan (2019) recommends 

Community Commercial development. 
 

 The subject site is a combination of three lots, totaling 13.69 acres, within the Madison Avenue 
Commercial Subdivision in the Garfield Park neighborhood. The subject site can be accessed 
from both Madison Avenue and East Street. The existing structure on the subject site was a big 
box retail store (dated back to the 1970s) that had been vacant for several years, but under 2016-
UV3-017, was permitted to be used for mini-warehouses within the enclosed building. The 
surrounding neighborhood consists of a mix of commercial uses, with protected districts to the 
north and south, however, used commercially.  

 

 The subject site is zoned C-5 (General Commercial District). The C-5 District is designed to 
provide areas for those retail sales and service functions whose operations are typically 
characterized by automobiles, outdoor display, or sales of merchandise; by major repair of motor 
vehicles; by outdoor commercial amusement and recreational activities; or by activities or 
operations conducted in buildings or structures not completely enclosed. The types of uses found 
in this district tend to be outdoor functions, brightly lit, noisy, etc. Therefore, to provide a location 
where such uses can operate in harmony with the vicinity, the C-5 district should be located on 
select heavy commercial thoroughfares and should avoid locating adjacent to protected districts. 
 

VARIANCE OF USE 
 

 The request would provide for the operation of a self-storage facility within a retail building with the 
outdoor covered storage of recreational vehicles, boats, and other vehicles. Table 743-1 states 
that mini-warehouses (Self Storage Facility) are permitted in the C-7 district and all industrial 
districts. Outdoor Storage and Operations is permitted as an accessory use in the C-5, C-7, and 
all industrial districts. Table 743-306-2 (Maximum Outside Storage and Operations Permitted) 
stipulates that Outdoor Operations is permitted (as an accessory use) in the C-5 district, but 
Outside Storage is limited to only storage of inoperable vehicles awaiting repair.  
 

 The subject site is zoned C-5. The use variance, 2016-UV3-017, allows for the existing structure 
to be used as a self-storage facility, subject to the Plan of Operation, which specifically states 
Outdoor Storage is not permitted. This commitment was part of Staff’s reasoning for an approval 
recommendation of 2016-UV3-017.  

 

 
 
 
 
 
 
 

(Continued) 
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STAFF REPORT 2022-UV1-036 (Continued) 
 

 Mini-Warehouses (or Self Storage Facility) are defined as a building or group of buildings 
containing one or more individual compartmentalized storage units for the inside storage of 
customers' goods or wares, where no unit exceeds 600 square feet in area (740-202.M). Where 
permitted, mini warehouses should have:  

 
1. All storage shall be within enclosed buildings except in the C-7, I-3 and I-4 districts. 
2. Security fencing shall not include razor wire or barbed wire within 10 feet of a front lot line or 

transitional yard. 
3. Doors to individual storage units shall not face any abutting street frontage, or, if the site is 

located on a corner parcel, shall not face the primary street frontage.  
4. A landscaped or naturally vegetated buffer at least 50 feet in width shall be provided 

along any lot line that abuts a protected district.  
5. Exterior access to any storage units within 100 feet, measured in any direction, of any dwelling 

district shall be limited to the period between 6:00 a.m. and 10:00 p.m. (See Section 743-301 
and Section 740-308.) 

 

 The Comprehensive Plan recommendation for the subject site is Community Commercial 
development. The Community Commercial typology provides for low-intensity commercial, and 
office uses that serve nearby neighborhoods. These uses are usually in freestanding buildings or 
small, integrated centers. Examples include small-scale shops, personal services, professional 
and business services, grocery stores, drug stores, restaurants, and public gathering spaces. The 
proposed use for mini warehousing, with Outdoor Storage, would be a significant deviation from 
the Comprehensive Plan recommendation, promoting a more of an industrial aesthetic. 

 

 Staff is wholly opposed to the request, where the addition of Outdoor Storage would not fit within 
the definition of mini warehouses, where it states all storage be within enclosed buildings. The 
proposed use would be similar to that of Automobile and Vehicle Storage of Auction (which is only 
permitted in the C-7, I, 2, I-3, and I-4 districts). The proposed use of the subject site would be a 
significant deviation from the C-5 district uses and Comprehensive Plan recommendation.  

 
2016-UV3-017 
 

 The use variance, 2016-UV3-017, provided for the conversion of the existing retail building into an 
indoor self-storage facility, including indoor boat/RV storage. Staff recommended approval of the 
use variance because the lot had been vacant for at least two years. Staff is generally hesitant of 
an increase of intensity, however, due to the mitigating factors of the subject site being vacant and 
the difficulty in finding a way to reuse the structure, Staff was able to recommend approval. At the 
time of the request, no additional structures were proposed, and Outdoor Storage was specifically 
stated as not permitted within the Plan of Operation. 

 

 The approved use variance, 2016-UV3-017, would continue to allow for the subject site to be used 
as a self-storage facility. Staff is not supportive of the current request, to add Outdoor Storage and 
increase industrial aesthetic, especially where there is no hardship in the use of the subject site.  
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STAFF REPORT 2022-UV1-036 (Continued) 
 
GENERAL INFORMATION 
 
THOROUGHFARE PLAN  Madison Avenue is classified in the Official Thoroughfare 

Plan for Marion County, Indiana as a primary arterial, with a 
90-foot existing right-of-way and a 114-foot proposed right-
of-way. 

 
SITE PLAN    File-dated September 19, 2022. 
 
PLAN OF OPERATION   File-dated September 19, 2022. 
 
FINDINGS OF FACT   File-dated September 30, 2022. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS: None. 
 
PREVIOUS CASES: 
 
2019-MO3-002; 2711 Madison Avenue (subject site), requested a Modification of Commitments of 
2016-UV3-017 to extend the time limitation for Commitment Two until April 1, 2020, denied.  
 
2016-UV3-017; 2715 Madison Avenue (subject site), requested a Variance of use of the 
Consolidated Zoning and Subdivision Ordinance to provide for the conversion of the existing retail 
building into an indoor self-storage facility, including indoor boat/RV storage, approved (subject to 
Plan of Operation).  
 
2001-ZON-059; 2715 Madison Avenue, requested a rezoning of 10.337 from D-8 and C-5 district, 
approved (with commitments).  

 
2001-UV1-005; 2715 Madison Avenue, requested a Variance of use of the Dwelling Districts Zoning 
Ordinance to provide for a 7,396 square foot addition and a 28,804 square foot addition to an existing 
commercial building, approved (with conditions). 
 
70-V3-32; 2715 Madison Avenue, requested a Variance of use and setback requirements of the 
Dwelling Districts Ordinance to permit the erection and operation of a K-mort department store, with 
patio shop, outside sales, pole sign and signs on the building, approved.  
 
ZONING HISTORY – VICINITY 
 
2021-UV1-033, 2726 Madison Avenue, requested a Variance of use and development standards of 
the Consolidated Zoning and Subdivision Ordinance to provide for a collection center/warehouse and 
to provide for a 3,840-square-foot building with zero percent transparency on the west facade, without 
west and south transitional yards, without landscaping and without sidewalks, approved.  
 

 

(Continued) 
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STAFF REPORT 2022-UV1-036 (Continued) 
 
2018-DV1-044; 2729 Madison Avenue, requested a Variance of development standards of the 
Consolidated Zoning and Subdivision Ordinance to provide for an automobile repair shop, with 
storage of operable vehicles and equipment equal to 48% of the gross floor area and to legally 
establish zero-foot side and rear setbacks, with a handicapped space with deficient width and a three-
foot front setback, approved.  
 
2017-ZON-010; 2829 Madison Avenue, requested the rezoning of 4.8 acres from the 
D-10 district to the C-4 classification to provide for commercial uses, approved. 
 
2016-UV3-017; 2715 Madison Avenue, requested a variance of use of the 
Consolidated Zoning and Subdivision Ordinance to provide for the conversion of the existing retail 
building into an indoor self-storage facility, including indoor boat/RV storage, granted. 
 
2014-CZN-828 / 2014-CVR-828; 2829 Madison Avenue, requested the rezoning of 
4.48 acres from the C-5 District to the D-10 classification to provide for four, three-story multi-family 
buildings, with 144 units and a variance of development standards of the Dwelling Districts Zoning 
Ordinance to provide for a multi-family development, with a floor area ratio of 0.7036 and an open 
space ratio of 1.067; approved and granted. 
 
2002-HOV-026; 2640 Madison Avenue, requested a variance of development 
standards of the Commercial Zoning Ordinance to provide for a trash dumpster located within the 
required front yard, granted. 
 
2001-UV1-005; 2715 Madison Avenue, requested a variance of use of the Dwelling 
Districts Zoning Ordinance to provide for a 7,396-square foot addition and a 28,804-square foot 
addition to an existing commercial building, granted. 
 
2001-ZON-059; 2715 Madison Avenue, requested the rezoning of 10.337 acres from 
C-5 and D-8 to C-5, approved. 
 
94-UV1-17; 2715 Brill Road, requested a variance of use to expand a parking lot for 
an adult entertainment business, granted. 
 
85-UV2-32; 2735 Brill Road, requested a variance of use and development standards 
of the Commercial Zoning Ordinance to provide for the removal of an existing residence and 
construction of a 1,256-square foot addition to an existing garage to be used for the storage of 
commercial vehicles both inside and outside; granted. 
 
83-UV1-107; 2740 Madison Avenue, requested a variance of use of the Commercial 
Zoning Ordinance and of the Dwelling Districts Zoning Ordinance to allow the outside display of 
merchandise in the required front yard of an existing retail furniture store and off-street parking on a 
portion of the subject property; granted. 
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STAFF REPORT 2022-UV1-036 (Continued) 
 
79-UV1-105; 2652 Brill Road, requested a variance of use to provide for an 
automobile machine shop; granted. 
 
78-UV1-105; 2652 Brill Road, requested a variance of use and development 
standards to permit erection of a 60’ x 40’ building for automotive machine shop, as per plans filed, 
with three off-street parking spaces available, granted. 
 
 
GLH 

******* 
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2022-UV1-036; Aerial Map 
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2022-UV1-036; Site Plan 
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2022-UV1-036; Site Plan (with Outdoor Storage) 
 

 
)
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2022-UV1-036; Site Plan (with Outdoor Storage) [December 19, 2022 Amendment] 
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2022-UV1-036; Plan of Operation  
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2022-UV1-036; Findings of Fact 
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2022-UV1-036; Photographs 
 

 
Photo of the Subject Property: 2711, 2715, 2719 Madison Avenue 

 
Photo of subject site, lookinfg south.  
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2022-UV1-036; Photographs (Continued) 
 

 
Photo of subject site, looking north.  

 
Photo of subject site, looking west towards Madison Avenue.  
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2022-UV1-036; Photographs (Continued) 
 

 
Photo looking south on Madison Avenue.  

 
Photo looking south on subject site.  
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2022-UV1-036; Photographs (Continued) 
 

 
Photo looking south of subject site, towards neighboring commerical properties.  

 
Photo looking west of subject site.  
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2022-UV1-036; Photographs (Continued) 
 

 
Photo looking northwest of subject site, towards existing signage and bus stop on Madison Avenue.  

 
Photo looking south on Madison Avenue.  
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-UV1-038 
Address: 4010 West 86th Street (approximate address) 
Location: Pike Township, Council District #1 
Zoning: C-1 (FF) 
Petitioner: UHS of Delaware, Inc., d/b/a Valle Vista Health System, by Joseph D. 

Calderon 
Request: Variance of use of the Consolidated Zoning and Subdivision Ordinance 

to provide for the operation of a methadone clinic, including 
counseling, and education, within 160 feet of a dwelling district (500 
feet of separation required). 

 
ADDENDUM FOR JANUARY 3, 2023 
 
This petition was continued from the December 6, 2022 hearing to the January 3, 2023 hearing of 
Division I, at the request of the petitioner. Staff has been made aware that interested parties intend to 
make a for-cause continuance request that would continue this petition two months, to the March 7, 
2023, hearing. Staff continues to recommend approval of the request. 
 
ADDENDUM FOR DECEMBER 6, 2022 
 
The petitioner has requested a continuance from the December 6, 2022, hearing of Division I to the 
January 3, 2022, hearing of Division I. This would require a vote by the Board.  
 
ADDENDUM FOR NOVEMBER 1, 2022 
 
This petition was automatically continued by a registered neighborhood organization, continuing it 
from the November 1, 2022, hearing of Division I to the December 6, 2022, hearing of Division I. 
 
RECOMMENDATIONS 
 
Staff recommends approval of this request.  
 
SUMMARY OF ISSUES 
 
The following issues were considered in formulating the recommendation: 
 
LAND USE 
 
EXISTING ZONING AND LAND USE 
 C-1  Metro  Commercial 
 

 

(Continued) 
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SURROUNDING ZONING AND LAND USE 
 North  C-S  Commercial 
 South  C-1  Commercial 
 East  C-1  Commercial 
 West  C-1  Commercial 
 
LAND USE PLAN   The Marion County Land Use Plan recommends Office Commercial 

development. 
 

 The subject site is 1.29 acres, located in the Boulder Gate Terrace Subdivision in the College Park 
neighborhood. The subject site is located at the intersection of 86th Street and Guion Road. The 
subject site consists of a structure with several tenant spaces, used for low intensity commercial. 
The surrounding neighborhood is mostly commercial, with a residential zoning district located 
within 160 feet of the site. However, the residential district has variances that allow for commercial 
uses. 

 

 The subject site is zoned C-1 (Office Buffer District). The C-1 District is designed to perform two 
functions: act as a buffer between uses, and provide for a freestanding area that office uses, 
compatible office-type uses, such as medical and dental facilities, education services, and certain 
public and semipublic uses may be developed with the assurance that retail and other heavier 
commercial uses with incompatible characteristics will not impede or disrupt. Since the buildings 
for office, office-type and public and semipublic uses are typically much less commercial in 
appearance, landscaped more fully and architecturally more harmonious with residential 
structures, this district can serve as a buffer between protected districts and more intense 
commercial or industrial areas/districts - if designed accordingly. This district, with its offices and 
other buffer type uses, may also be used along certain thoroughfares where a gradual and 
reasonable transition from existing residential use should occur. 

 
VARIANCE OF USE AND DEVELOPMENT STANDARDS 
 

 The request would provide for the operation of a methadone clinic, including counseling, and 
education, within 160 feet of a dwelling district. Table 743-1 states that Methadone Clinics or 
Treatment Facilities are only permitted by Special Exception in the C-4, C-5, C-7, and CBD-2 
districts. Methadone Clinics or Treatment Facilities are not permitted in the C-1 district, and 
therefore, a variance of use is required (as opposed to a Special Exception).  
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 As per Table 743-301-1, Methadone Clinics or Treatment Facilities are required to have 500 feet 
of separation between the following uses: 

 
1. Dwelling district 
2. Historic preservation district 
3. PK-1 Park district 
4. University quarter district 
5. SU-1 District (church) 
6. SU-2 District (school) 
7. SU-37 District (library) 
8. SU-38 District (community center) 
9. A lot or parcel containing an elementary, junior high, or high school 
 

 To the east of the subject site, is a protected district that is zoned D-2 (Dwelling District Two); only 
160 feet from the subject site. Staff considered that the existing dwelling district has commercial 
use variances for office use and a beauty salon. In Staff’s opinion, since commercial uses are 
permitted within the dwelling district, the proposed commercial use would not negatively impact 
the nearby protected district.  
 

 The Comprehensive Plan recommendation for the subject site is Office Commercial. The Office 
Commercial typology provides for single and multi-tenant office buildings. It is often a buffer 
between higher intensity land uses and lower intensity land uses. Office commercial development 
can range from a small freestanding office to a major employment center. This typology is 
intended to facilitate establishments such as medical and dental facilities, education services, 
insurance, real estate, financial institutions, design firms, legal services, and hair and body care 
salons. 
 

 Table 743-1 states that Medical or Dental Offices, Centers, or Clinics are permitted within the C-1 
district. Staff finds that the proposed use would be similar to what is currently permitted at the 
subject site. The Plan of Operation provided, stipulates that a Diversion Control Plan and Safety 
Plan would be designed to promote safety for patients, employees, and the surrounding 
community. This would include the use of security cameras, alarm systems, and security staff. 
The Hours of Operation would be 5:30 am to 2:00 pm (open on Holidays), seven days a week. 
Security staff would be on premises during Hours of Operation.  

 

 Staff is not aware of any other Methadone Clinics or Treatment Facilities within 10 miles of the 
subject site. Staff is supportive of the request, where the proposed use would not be a significant 
deviation from the permitted C-1 uses and Comprehensive Plan recommendation, and when the 
adjacent protected district is being used for non-residential uses.  
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GENERAL INFORMATION 
 
THOROUGHFARE PLAN  86th Street is classified in the Official Thoroughfare Plan for 

Marion County, Indiana as a primary arterial, with a 135-foot 
existing right-of-way and a 134-foot proposed right-of-way. 

     Guion Road is classified in the Official Thoroughfare Plan for 
Marion County, Indiana as a local street, with an 88-foot 
existing right-of-way and a 50-foot proposed right-of-way. 

 
SITE PLAN    File-dated September 27, 2022. 
 
PLAN OF OPERATION   File-dated September 27, 2022. 
 
FINDINGS OF FACT   File-dated September 27, 2022. 
 
ZONING HISTORY – SITE 
 
EXISTING VIOLATIONS: None.  
 
PREVIOUS CASES:  
 
2004-UV3-010; 4010 West 86th Street (subject site), requested a Variance of use of the 
Commercial Zoning Ordinance to provide for a beauty salon in an existing commercial office complex, 
approved. 
 
ZONING HISTORY – VICINITY 
 
2009-UV3-005; 3904 West 86th Street, requested a Variance of Use and Development Standards of 
the Dwelling Districts Zoning Ordinance to provide for an office and a five-foot tall, six-square foot 
sign with a two-foot front setback, approved. 
 
2006-ZON-090; 3906 West 86th Street (west of site), rezone from D-2 (FW)(FF) to C-1 (FW)(FF) to 
provide for office-buffer commercial uses, approved.  
 
96-UV2-90; 3902 West 86th Street (east of site), requests a Variance of Use and Development 
Standards of the Dwelling Districts Zoning Ordinance to provide for a beauty salon within a residential 
structure, with a 4 by 6-foot ground sign, being zero feet from the right-of-way, in D-2(FW)(FF), 
granted. 
 
85-HOV-82; 3901 West 86th Street (southeast of site), requests a Variance of Development 
Standards of the Commercial Zoning Ordinance to provide for a drive-through window and a driveway 
in the required front yard of a bank, in C-S, granted. 
 
 
GLH 

******* 
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2022-UV1-038; Aerial Map 
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2022-UV1-038; Site Plan 
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2022-UV1-038; Plan of Operation 
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2022-UV1-038; Plan of Operation (Continued)  
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2022-UV1-038; Plan of Operation (Continued) 
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2022-UV1-038; Plan of Operation (Continued) 
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2022-UV1-038; Plan of Operation (Continued) 
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2022-UV1-038; Plan of Operation (Continued) 
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2022-UV1-038; Plan of Operation (Continued) 
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2022-UV1-038; Plan of Operation (Continued) 
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2022-UV1-038; Findings of Fact 
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2022-UV1-038; Photographs 
 

 
Photo of subject site from access drive off of Guion Road.  

 
Photo of access drive from Guion Road, not connected to subject site.  
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2022-UV1-038; Photographs (Continued) 
 

 
 

 
Photos of subject site, from adjacent access drive to the north.  
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2022-UV1-038; Photographs (Continued) 
 

 
Photo of surrounding commerical to the north of the subject site.  

 
Photo of subject site (north / west lot lines).  
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2022-UV1-038; Photographs (Continued) 
 

 
Photo of subject site from west lot line, showing tenant spaces.  

 
Photo Guion Road and 86th Street intersection, with exisitng signage.   
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2022-UV1-038; Photographs (Continued) 
 

 
Photo of subject site from the south lot line, with view of 86th Street.  

 
Photo of the Subject Property: 4010 West 86th Street 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-062 (Amended) 
Address: 1012 Olive Street (approximate address) 
Location: Center Township, Council District #17 
Zoning: D-5 (TOD) 
Petitioner: Kristen Fern 
Request: Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for a driveway with a zero-foot north 
side yard setback and a three-foot rear yard setback (three-foot side 
yard setback and 20-foot rear setback required) providing access from 
Olive Street (exclusive vehicle access from improved alley required). 

 

RECOMMENDATIONS 
 
Staff recommends denial of this petition. 
 
SUMMARY OF ISSUES 
 
LAND USE  

EXISTING ZONING AND LAND USE 

 D-5  Single-family dwelling 

SURROUNDING ZONING AND LAND USE 

 North - D-5  Single-family dwelling 
 South - C-3  Commercial development 
 East - D-5  Single-family dwelling 
 West - D-5  Single-family dwelling 

COMPREHENSIVE PLAN  The Comprehensive Plan recommends Traditional 
Neighborhood uses for the site.    

 
DEVELOPMENT STANDARDS 
 

 Development Standards of the Consolidated Zoning and Subdivision Ordinance, specifically those 
relating to side and rear setbacks are intended to provide a minimum distance between property 
improvements and help reduce drainage overflows onto adjacent properties. Additionally, 
setbacks provide the required space needed to construct and maintain structures on a property 
without requiring access through adjacent properties. 

 

 Staff believes the proposed driveway with a zero-foot north side yard setback and a three-foot rear 
yard setback would not provide sufficient area for accessibility and maintenance and would 
negatively impact the adjoining properties to the north and to the west.  

 
 

(Continued) 
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STAFF REPORT 2022-DV1-062 (Continued) 
 

 No practically difficulty exists for the property requiring the reduced setbacks, since the proposed 
driveway can be located in an area on site that meets the required Ordinance setbacks. Any 
practical difficulty related to the proposed driveway setbacks would be self-imposed, by the 
proposed location.   

 

 This property is required to gain exclusive access from the existing improved alley, per Section 
744-301 of the Ordinance.  The “Access to accessory parking areas” provision states that “… if a 
lot abuts an improved alley and the street frontage is less than 200 feet, vehicle access to that lot 
shall be exclusively from that alley.”  In addition, per Section 744-401 of the Ordinance.  The 
“Access to and from parking lots and garages” provision states that “… no curb cut for street 
access to an accessory parking area in the Compact Context area, shall be approved if the 
property has an improved alley along the side or rear lot line.” 

 

 The Department of Business and Neighborhood Services has determined that the abutting alley to 
the south of the property is an “improved” alley, and therefore access from Olive Avenue for an 
accessory parking area / driveway would not be allowed, per the Ordinance.  

 

 The property has an existing curb cut from the alley at the southeast corner of the lot.  The 
proposed driveway does not utilize this existing curb cut, and instead creates a new curb cut along 
Olive Street, reducing sidewalk access and on-street parking.   

 

 Aerial photos indicate the property has a history of providing alley access and a driveway from the 
alley to a garage as recent as 2012.  

 

 Alley access where available, helps the pedestrian environment by reducing the number of new 
curb cuts across sidewalks and preserves valuable curbside parking, along with reducing the 
amount of pavement needed for driveways, which causes significant storm water runoff into city 
drainage systems.  

 

 No practically difficulty exists for the property that requires access from Olive Street, since the site 
has previously established alley access and could continue to do so, either with the existing alley 
access, or a new alley access, by right.  Any practical difficulty related to the proposed curb cut 
access from Olive Street would be self-imposed, by the proposed design.   

 
GENERAL INFORMATION 
 

THOROUGHFARE PLAN This portion of Olive Street is designated as a local street on the 
Official Thoroughfare Plan, with an existing and proposed 60-
foot right-of-way.   

SITE PLAN 

FINDINGS OF FACT 

File-dated, November 29, 2022 

File-dated, November 29, 2022 
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ZONING HISTORY 
 
2020-DV2-040; 933 Olive Street (north of site), requested a variance of development standards of 
the Consolidated Zoning and Subdivision Ordinance to provide for additions to a single-family 
dwelling with seven feet between buildings, a 17-foot rear setback and 52% open space, granted.  
 
2018-HOV-006; 1134 Woodlawn Avenue (north of site), requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a detached garage, 
creating an open space of 49%, and to legally establish an existing dwelling with a 1.33-foot west side 
setback, a 15-foot front setback and less than 10 feet between primary dwellings, granted. 
 
2018-HOV-085; 1113 Woodlawn Avenue (west of site), requested a variance of development 
standards of the Consolidated Zoning and Subdivision Ordinance to provide for a single-family 
dwelling with 4.4 feet and 5.6 feet between dwellings, granted.  
 
 
RU       ******* 
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2022-DV1-062; Location Map 
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2022-DV1-062; Site Plan 
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2022-DV1-062; Photographs 
 

 
Picture 1: Subject site, looking northwest. 

 
 

 
Picture 2: Subject site proposed driveway and curb cut location, looking west.  
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Picture 3: Subject site south side yard, looking west. 

 
 

 
Picture 4: Subject site location of existing parking area with alley access, and former garage that 

was removed sometime after 2012, looking north. 
 



 178 

 

 
Picture 5: Subject site location of existing curb cut from the alley, for previous driveway and garage, 

that was removed sometime after 2012, looking northwest.  
 
 

 
Picture 6:  Adjacent property to the east, with garage alley access, looking north. 
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Picture 7: Adjacent property to the north without alley access, looking northwest. 

 
 

 
Picture 8: Adjacent commercial property to the south of subject site, looking southwest. 
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STAFF REPORT 
 

Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-DV1-063 
Address:  114 East 49th Street (4901 North Pennsylvania Street Parcel Address) 

(approximate address) 
Location:  Washington Township, Council District #7 
Zoning:  C-3 (MSPC) 
Petitioner:  Patachou, Inc., by Jonathan W. Hughes 
Request:  Variance of development standards of the Consolidated Zoning and 

Subdivision Ordinance to provide for the enlargement of an outdoor 
sidewalk care area from 777 square feet to 1,142 square feet (not 
permitted), with a permanent awning. 

 
A timely automatic continuance request was submitted by a registered neighborhood organization 
continuing this matter from the January 3, 2023 hearing to the February 7, 2023 hearing. This 
would require the Board’s acknowledgement.  
 
 
MI 

******* 
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Department of Metropolitan Development 
Division of Planning 

Current Planning Section 
 
Case Number: 2022-UV1-044 
Address:  5702 North College Avenue (approximate address) 
Location:  Washington Township, Council District #2 
Zoning:  D-3 (TOD)  
Petitioner:  Tim Schluge 
Request:  Variance of use of the Consolidated Zoning and Subdivision Ordinance to 

provide for an accounting firm (not permitted). 
 
A timely automatic continuance request was submitted by the petitioner, continuing this matter 
from the January 3, 2023 hearing to the February 7, 2023 hearing. This would require the Board’s 
acknowledgement.  
 
 
MI 

******* 
 


